
I' I.. 

JUN 0 3 2002 

I h c  tloliorahle .loanne M. S, Broun 
I .egislative Secretary 
I Mina'Bcnte Sriis na 1.ihcslatu1-:~n Gu ihan  
r\vcnty-Sixth Guau11 Le&' 11s 1 nlurc 
Suite 200 
130 Aspinal Stl-cel 
Iiagatiia. Guam c)601 0 

Ellcloscd please tind Bill No.  2-18 (COl<) "AN ACT TC) !1PPKO\'E A LEASE FOR GAIN" 
\\hich I have signcd into law as I'tiblic Law No. 26-98. 

\'try truly ).OLII.S. 

!\[tnchments: original bill lbr vetoed legislation or 
copy of hill f o r  siylcc! u r  overriddeli legislation 

and legislati(~tl enacted witliout signature 

cc: The Honol-able Antonio I:. I'npingco 
Speaker 



INA'BENTE GAlS NA LIHESLATURAN GUAHAN 
2002 (SECOND) Regular Se~.ion 

Bill No. 248 (COR) 
As amended. 

Introduced by: E. B. C alvo 
L. F. Kasperbauer 
D. ;\da- -- 

T. C. Ada 
F. B. .4guon, Jr. 
J. M.S. Brown 
F. P. Carnacho 
M. C.  Charfauros 
Mark Forbes 
L. A .  [,con Guerrero 
K. S. Movlan 
V. C. I'angelinan 
A. I .C;. Santos 
A. R. Unpingco 
J.  T. \\'on Pat 

AN ACT TO APPROVE A LEASE FOR GAIN. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. 1 Liileslaturan Guilzizlz 

finds that Guam Aninials in Xeed, Inc. ("GAIN"), a registered Guam 

corporation and tax-extmpt charity, is an org~liiization dedicated to the 

humane treatment of nriimals, and through its low-cost spay/neuter and 

adoption programs, is a significant instrument in reducing the number of 

stray cats and dogs on Guam. 

I Liheslaturatz Gi~riiiizil wishes to acknowledge m d  encourage the spirit of 

cooperation and public service exhibited by the Dtpartment of Public Health 



and Social Serviccs ("D1'1 ISrSS") on the onc hand, <::id tlie GAIN membership, 

01-1 the other, in their efforts to rcsolvc diffel-entes, sc.ttle litigation and providc 

,i mutuallv suppor t i~e  a!-iii uplifting en\.il-onnicnt ?or the benefit of the Peoplr 

and animals oli Guarn. 

1 Lii~r,slntl~vai~ G~./ii/rciii also finds that rabies control is an essential public 

liealth concern to the go\ t,rnnient of Guam, and  tlicit an effective pet licensing 

program, incl~iding a r,il-it,s inoculation pro\.i?,io~-i, can help foster public 

,?w7areness and responsil->iiitv for pet owncrsliip. 1 I.ii~t~slnftrrniz Guihan further 

finds that the present animal pound, tlie Yigo Arii~nal Slielter, is antiquated 

,ind in need of repair, and that the construction 01 1iew7 and renovated shelter, 

adoption and vetcrinar~, c-liriic facilities b17 GAIh can provide a significant 

public benefit at i i~i~~iiil~ll :;o\.ernmental cxpcnsc. 

Section 2.  (a) Lease. The exccutcd 1c':se agreement ("Lease") for 

the premises 1ierc.il~;iiter- described bctlveen DPH&SS as Lessor, and 

GAIN as Lessee, 'i copv of which is attached hereto, labeled as 

"Attachment A" a n d  incorporated herein, is hereby approved, subject to 

the conditions set iorth in Subsection (b) oi this Section. The propertv 

covered by the Lens<, (premises) is described as follows: 

"The portion of Lot Number 7054-2 bounded on the north 

by the existin;: chain-link fence and bounded on the east, south 

and m~est as ciesignated by Departnient of Land Management 

Drawing Number 034-FY91, Document Number 449729, 

registered Fohruary 6, 1991, and a tiventy foot (20') easement 

along the west side of existing chain-link fence." 



(b) Condit' ?(ITIS. The approval ot tile Idcase is subject to the 

f~l lo\$~ing conilitio~~., ~vhich conditions shall ~-;r-e\.ail o\.cr any provisions 

of the Lease to the contrarv: 

(i) tlit,  I>cssee shall remain a not-for-profit organization 

during the tntire term of the Lease, arici it shall comply with all  

laws go\,erni~-ir; not-for-profit organizations, and shall, on a yearly 

basis, submit to the Director of DPEIkSS a copy of the annual 

report in the format normally i r e d  of not-for-profit 

organizatior-ic by the Department of Rc\ enue and Taxation (Form 

990); 

(ii) t ! ~ ,  Lessee shall comply with all applicable laws and 

regulations ctnd shall be subject to cc)\.c3~-iants and restrictions on 

land usage which are recorded at the Department of Land 

Managvment, and contained in local 01. Federal law at the time of 

the executio11 of the Lease; 

(iii) tht, 1,cssee shall not sell, assign or otherwise transfer its 

interest in tht. premises, rxct.pt to anotl~er qualifying not-for-profit 

organization; Lessee may, howr-oer., sublease, encumber or 

mortgage iti leasehold interest in a cornrnercially reasonable 

manner, as provided by the terms of the Lease; and 

(iv) , i t  the end of the term of the Lease or upon the earlier 

termination of the Lease, the Lessee \\rill, at its expense, peaceably 

deliver up to the Lessor possession of the premises, together with 

all irnprovt~ments constructed thereon, free of any encumbrances 



or obligationi; j~l.c,i'irlt~li, lio~vcvcr, that tllc Lessee may remove all 

furniture, filtiil-es, ciluipn~ent and rt.,idily movable or portable 

structures fro171 the premises. 

Section 3. Administrative Provisions. As part of the mutual 

consideration exchanged between Lessee and L>IIH&SS, the parties have 

entered into a contract, dated March 19, 2001, tiit. provisions of which are 

incorporated herein b\, I-t.ference. Attachment A 1 Lil~eslaturan Guilzan finds 

that the terms and co~iilitions of said contract are just, reasonable and 

beneficial to the parties and to the People of Gi:am, and therefore properlv 

form a basis for adminiitrative provisions go\.er~-king the relationship of the 

parties. Accordinglv, to the extent consistent ~ v i t l i  governing law, the terms 

and conditions of the contract shall be incorporntt.d into any administrative 

rules and regulations <it.veloped bv DI'lI&SS, or any other appropriate 

~o \~e rnment  of Guam agrncv, for the go\,ernanct% of the relationships of the b 

parties. 

Section4. Severability. l f  any i n  of this Act or the 

application thereof to ~ 1 1 1 ~  person or circumstzi~-~ce are held invalid, such 

in\7aljdit~ sl~all not affrrt the other provisions 01- applications of this Act 

which can be given effect ivitliout the invalid pro\ '>ions or application, and to 

this end the provisions oi this Act are severable. 



ATTACHMENT A 

This contract is made and excruted by and between the Government of Guam, a h g  
throu& the Department of Public Ecsith and Social Services (DPHSS), and Guam Animals In 

- . . -. -- - 
NeF,JJnc,-(G;?UW),-aa "on;profitfc~or3cration; - -- -- -~ ~ -~ ~ ~ ~~ - - - ~  ~~ 

This contract is intended to bt executed in conjunction with a i ~ a s e  agreement, a copy of 
which is attached hereto and incorprzted herein as Appendix 4 betneen DPHSS and GAIN for 
the Yigo Animal Shelter; 

WITNESSETH THAT: 

W H E E A S ,  the DPHSS wishes to c; jerate and mainrain an animal shelter and to  enforce the laws 
and regulations concerning animai : z e  and animal control in confomznce with Title 10, Guam 
Code Annotated, Chapter 34, Arricies 1 and 2; and 

=AS, GAIN is a non-profit G ~ a m  corporation formed for the prevention of cruelty to 
a rha l s ,  the educauonof the public. concerning matters pertaining to bnimals and their welfare, 
the enforcement of existing iaws pc :;iriin_e ro animals, and the estat1;shment of an animal shelter, 
and 

WHEREAS, GAIN and DPHSS h , \ i  entered into a Memorandum ofunderstanding and 
Cooperative Agreement made and ~iecuted on February 17, 2000, :tzarding certain aspects of 
anunal adopr~on and care at the Yltc A-ha1 Shelter, and establishing workmg relationships for 
the rnanzgement and joint use of s l r k  facity; and 

W T E i i A S ,  DFHSS is present!? i;::raiing the I'igo Animal Shehe:. hereinafier referred to as the 
Shelter, to provide care ser .;res required by 10 Guam Code .~:motzted, Chapter 34, 
X-ricle I:  and 

WHEREAS, GALN is qualified, r t  r-cy, willing, and able to operate such an animal shelter and 
undertake to provide the animal c;t senices required by 10 Guam Code Annotated, Chapter 34, 
Article 1; and 

WHEREAS, GAIN and the DPHSC share the long-term goals of rcSucing the rAuniber of stray 
animals, the enforcemenr of animd control laws, cruelty and neglecr laws, and rabies control, as 
ser forth in Title lo? G C q  Chapter 34, Articles 1 and 2; and 

WHEREAS, DPHSS and I.i.~>e deemed it advisabie and in the best interests of the citizens 
of Guam that DPHSS appoint mi telegate to GAIN the management and control of the %go 
Shelter, and to administer the same as hereinafter expressly provided within the geographical 
limits of Guam and administer the ;iws set fonh in Title 10, GCA Chapter 34, Anicles 1 and 2 as 

OR1 GI NAL 



e they relate to animal care. 

NOW THEWORE. the DPHSS and GAIN, in consideration of the rjjvtual promises hereinafter 
set forth hereby a g e e  as follows: 

- 
~ 

~ - ~- .~ 

I. RIGHT TO CSE THE YIGO ANIMAL SWLTER 

1. Facilities and Equi~ment. On the eEective date oilhis contract. DPHSS does hereby 
delecate - and transfer to GAII\' all right to use and interest in the Yigc '3Jlimal Shelter for the term 
of tkis contract. GAIN shall take physical possession and conrrol of ihe Shelter and use said 
property to carry out its hnctions sod duties under this contract, as provided by 10 GCA, 
Chapter 34, Articles 1 md 2. On the care oideljvery, DPHSS s h d  prcnde a written inventory of 
all personal property turned over to GATN. 

2 .  Temporarv Sus~ension of'Prior A m e e m .  In order to avoid ccnnict.5, ambiguities, or 
misunderstandings which may arise cut  of i h ~  provisions of the partie:' Memorandum of 
Understanding and Cooperative Agtcment, February 17, 2000, m d  this Contract, the parties 
a g e e  that the effect a1d operadon of the February 17,2000 a_neemtn: shall be temporarily 
suspended during any time period i~ v:hich this Contract, including ar,!7 modscations and 
ex-censions thereof rem&s in effe'en By tkis remporary suspension SPHSS and GAIN do not 
intend to avoid, cancel or create a no.:ation that would have the effect of preventing or  
interfering with the reinstatement o i the  pr io~ agreement of the ~ a r i i t s ,  pursuant t o  paragraph 14 
of tl-is Contract, as provided herein. 

II. DUTIES .L\3 CELIG.ATIONS OF GAIS LP11'3X 'Z-iS CONTRACT 

. . 
;. b.rirnal Care. G.I-0.j vJill rr?z::;:dn clean 2nd hunia~e  housing f ~ i  all animals impounded on 

order of DPHES or s~riendered by rk.t ~ub i i c .  GAD4 \ul provide a? 2 ; :  cwn cost and expense all 
the :2rvlces incident IC the iinpounci-.-_ c 3 e .  shcirer. feeding a ~ ~ d  di:;psal of 211 animals taken 
into iis custody, inciuding such vererriixeci;: ser,ices m d  eutiiiiasiz : ir-;lces as may be required. 

2. Dis~osal  of hhal Cucasses. GATS will dispose of all dead ; r i d  carcasses of the pets 
wbicn have been euthanized at the Shelter: by delivering rhem to the Government of Guam 
sanirary IandEU. 

2. Te!ephonciAnimal Conrrol. G.vIu' will provide persormei to ;-.-iwer the Shelterlanimal 
control teiephones. 053-2474 and 653-6718: at least eight hours per my, on every day when the 
DFHSS Pet Control Unit is woriang. .45 pari of irs obiisations under this contract, GAIN 
personnel will record all iiu'onnatjoi~ received concerning azimai coxrrol or  animal pickup and 
promptly relay that ~nformation to the DPHSS Pet Control Unir so tkrr it can efficiently perform 
its duties as required by Tirle 10; GCA Chaprer 34, Section 341 15. caid information shall be 

C relayed by fax to the Pet Control Uni~.  using forms approved by DPi'SS. 

2 



& 4. ]<ours of Operation. Gm -\viii jroiide triinal intake services :c: the DPHSS Pet Control 
Unit on the same days and for the sm,e hours that the Pet Ccntrol Unit is on duty. GAIN will 
perform emergency inrake services for the Pet Control Unit as itquire<. outside of ordinary 
shelter operating hours. 
- - ~ -~ ~- ~~. 

~- ~ 
~ .- ~ 

In addition, GAIN will ensurc the Shelter is open ro the public C I -  such days and during 
such hours that the public will have rtzsonable and convenient access ic the shelter for conducting 
business. 

5. Record Keeping. GAIN shall ir,;int& a complete record of E\E;G. anirnaj admitted into the 
Yigc Shelter, and complete records icr;cer;lmg the disposition of e v e n  aimal .  Such records 
shall t e  made avadable to DPHSS at its request. 

t .4dootion P r o m m .  GALV mz42dminisrer a pel adoption p r o g 3 r n  in accordance with the 
laws se; fonh in Title 10, GCA Chapter 34: 

a) GAIN shall ensure that ali pers over the age of six (6) morrtz will be sterilized before 
being released to the adopter; as provided by Section 341 16(f), ;nd that all pets over the 
age of three (3) m o ~ t h s  are vzici~ated for rabiez. To this end. C.4lN may use Shelter 
facilities to provide s~;ay/nei.rer, ~accir~at icn and other medicai >ervices; 

b) GAIN shall collect all sterilhticn deposits paid by adopters. maintain accurate and 
complete records ccficering rhe aJunaiz tdopted? and re5nd itpcsits to  adopters as the 

d s  are s t e r i e d ,  or remxzed. 

- I-.zcgnd Fees (iAiX sc!:dl !:.::2 211 iriycv:!:c!<i z!Lir:ids for Sl:i:: periods of time as 
<~::-::i b.., IIPFSS. LC ;!.A! ,.::!e:: !::c ii~.r:~~~:r,~fr.~:r I:CS as rrc\-i,!<: by 1.itIe 10, GCA 
Chzzxe: 34, Seaion 34 i 16!e) foi pe:s reci&ied by theu owners, :'id naintain accurate 
ieczris of these paynenr:~ 

8. Pet Licenses. DPHSS will izsiie GAIN blocks of pet license tags. GAIN shall ensure that 
eve? pet released from the shelter is licensed as required by Title 10. GZA Chapter 34, Section 
34102: and shall collect the license fee on behaLfofDPHSS, and shall forward the original pet 

. . 
~ c t r - c  application and rabies vaccr.sr:on cenzcate  to DPHSS on a bi-weekly basis. 1: - - -  

Ln return for GAIN u n d e n d n g  at its own cost all a i m 2 i  c a e  services and proganx 
cuxently being provided at the Yigc . h m d  Shelter. including telephone answering and 
infomation senices for the DPHSS Pet Controi Unit. DPHSS ageei  chat it will provide the 
following consideration: 

- - 



- .  
~ ~ . -  - 

~~ . 

1. Execute a long-term Lease oittii Shelter to GAIN, anached here.ic as Appendix A and 
introduce before the Guam Legislaturt 2 Bill to approve this long rerm itase, a copy of which Bill - 

is attached hereto as  Appendix B 

.-.- 
2: Pav-acosts-of  utilities-to-ope:,?tthe Shel ter , inc ludingpo~~vz. te r ,  dumjster fees, -, ~ - -. . . -- 

septic tank service, landfill disposal ie::. and the cost oftelephone line: t53-2474, 653-6717 and 
653-6718, excluding the cost of long-c!>rance telephone services, and rhc cost ofutilities for any 
sublessee; 

3 .  Subject to compliance with Gcl-(-urn procurement procedures_ CPHSS wiU pay GAIN 
quarterly a management fee to be negc:'ated not less often than annudv between GAIN and 
DPHSS, in an amount not less than tt,t m o u n t  collected by GAIN for the preceding quarter 
pursuant to Section 9 paragraphs 6, i a d  8 of this Ageement. 

N. FACILITY UPKEEP AND IMPROVElvESTS 

1. Cost of Shelter Maintenance. Ecchuse this contract is intended ro be e*ecuted as part of 
the lease agreement between DPHSS ::ld GAIN for the Shelter, as mcre fully set forth in 
Appendix 4 GAIN agees  to be solei! iesponsible for the cost of mair,r;ining the shelter gounds, 

P buildines and fence in a reasonably gc c l and safe operating condition. 

C 2. Alterations and Cauital 1rnpro~r:nems. GAIN may make alteraricns andor  improvements 
to the demised shelter premises, proviizd all such alterations andlor ir1,provements are done in 
compliance wirh all applicable laws =c re~2izricns and hrther proviced that DPHSS is fiunished 
copies of all plans for such irnprovr;rizrs a d l o r  dterations. All altererions, andor  improvements 
built, constructedl or placed on the prcrises by GAIN, with the exception of h e s  removable 
without dznage to the premises a d  :cr;lcvabie personal property, s h d .  unless otherwise 
provided by written ageement berweer. DPHSS and GAIK, become the property of DPHSS and 
remain on the premises at tne expira~:~:. or tenination of this Conrrac: When removine any 
iixtures or personal propeny, GAIN c;ust resore the premises lo  the : m e  condition as at the 
beginning of this Contract, ordinary wEar and tear excepted. 

V. GENERAL PROVISIONS 

1.  Audits. GAIN shall keep accurate hancial  records of all momes collected, received and 
expended by GAIN due to the perfonnmce of the animal care and animal control senices 

- specified in this contract, includine expenditures for capiral improvements at the shelter. All 
such records shall be subject to periodic audits by DPHSS. 

2. Independent Contractor In the pezforrnance of the services required under this contract, 

C GAIN shall be an independent contracror with the authority and the responsibility to control and 

4 



- -- ~ - - ~. -- ~- -~~~~ -- ~ ~-p -- ~ - 
~~ 

iirect the performance and details of the work and service required under this contract. Any 
work or senices performed under this contract shall not constitute nor be construed as C 
employment with the Government of Guam or DPHSS, and shall not entitle GAIN or GAINS 
employees and agents to vacation, sick leave, retirement, worker's compensation, or other 
benefits afforded to employees of the Government of Guam or DPHSS 

~- -. - _ - -- - _  
3. Wages, Labor. and Other Laws. GAIN shall fully comply with all applicable federal and 

terrjtorial laws and regulations relating to worker's compensation, payment of wages, withholding, 
safety, and equal employment opportunity. 

4. Indemnification. GAIN shall i n d e w  and hold harmless the Government of &am, 
DPHSS, its officers, employees and agents from all demands, claims, causes of action or 
judgments, and &om and against any and d manner of suits, actions, or claims arising out of or 
resulting f?om any act or omission of GADJ, its officers, employees or agents occuning during the 
performance of their duties under this contract. 

5. Insurance. Effective the start of each contract year, and for so long as such coverage is 
reasonably and commercially available, GAD4 shall maintain and furnish DPHSS with proof of 
insurance policies for the fo~owing'covera~e: 

a) General indemnity insurance insuring against injury to any person or property in a sum 
of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One 
Million Dollars ($1,000,000) for body  injury to more than one person in any one accident, and 
Two Hundred Thousand Dollars ($200,000) for property damage in one accident ; 

b) Worker's compensation irdurance to cover all of the e;r.?i;y:-s work& LT any 
capacity to execute this contract; 

c) Automobile liability insurmce for any vehicles owned by G.m, with minimum limits 
of not less than S300,000 for ~odily injuries or death per accident and not less than 

$50,000 for damages to property; 

d) The above automobile and general liability insurance coverage shall include 
endorsements to: 

i) Name DPHSS as additional insured, but only with respect to operations of 
GAIN to be carried on pursuant to the terms of this contract; 

ii) Notify DPHSS in writing of any cancellation of insurance policies, reduction, 
or changes in insurance coverage at least thirty (30j days prior to the effective 
date of such cancellation or change. 

Any other insurance on the property or improvements shall be the responsibility of DPHSS. 

5 
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GAIN shall be notified in writing of any cancellation of insurance policies, reduction, or changes 
in insurance coverage at least t m  (30) days prior to the effective date of such cancellation or 
change. 

6. Subcontracts. GAIN may subcontract any part or all of the senices to be performed under 
~.~ 

7. Waivers of Violations. It is expressly understood and agreed that no waiver granted by the 
DPHSS on account of any individuai violation of any term, condition, or provision of this contract 
shall constitute or  be construed in any manner as a waiver of the terms, conditions, provisions OS 
or of the right to enforce the same as to any other or further violation. 

8. Ins~ectiodNotice of Deficienc~es. DPHSS shall have a general right to inspect, at any time 
and with reasonable prior notice, the personnel, equipment, supplies, records, servjces, and 
facilities to determine whether services are being provided by GAIN in accordance with the 
provisions of this contract DPHSS shall n o t e  GAIN in writing concerning any deficiencies, and 
give GAIN 30 days to correct the deficiencies or respond to the allegauon of deficiencies, except 
in the case of sanitary violations which must be corrected within the time provided by Guam laws 
and regulations. 

9. Termination on Default and Enforcement of this Contract. DPHSS or GAJN may, by 
giving thrty (30) calendar days written notice to the other, terminate this contract ifthe other 
party has failed to comply with the provisions of this contract or may, with appropriately 
reasonable notice under the particular circumstances, take any necessary action to enforce the 
provisions of this contract. Ifthis contract is terminated because of DPHGSS breach, GAIN shall 
be entitled to compensation for senices satisfactorily performed up to the date of termination. If 
the contract is terminated because of GAIN'S breach, GAIN will be entitled to compensation only 
for services performed prior to the date of breach. Within ninety (90) calendar days after the date 
of termination, GAIN shall subrnir reports for the h a 1  period of sem-icr: and shall refund to the 
DFHSS any compensation paid in advance for services that will be provided due to the 
termhation. The parry claiming default and/or the right to self-help to enforce any provision of 
this Agreement shall, concurrently with service of notice of default on the opposing party, demand 
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resoiution of the 
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at 
the sole risk and responsibiiity ofthe party taking such action. For purposes of provisions of the 
Government Claims Act, the filing of opposition to an arbitration demand pursuant to this section 
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted 
pursuant to the ordinary provisions of 5 GCA $6201. 

11. Arbitration. Any disputes concerning the rights and obligations of the parties or the 
administration ofthis agreement will be arbitrated by such person as the Governor may designate, 
provided that such designee shall nor be a present or former employee of DPHSS, or a 
present or former officeddirector of GAIN. The arbitration hearing shall be informal and any 



~ 
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competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party 
may, within ten days of the arbitration hearing, appeal to the Governor, who shall make a final 
and binding determination on the evidence and issues presented. Such appeal proceeding shall be 
conducted in such manner as the Governor may determine in his or her reasonable discretion, 
depending on the nature of the appeal and the issues presented, and judgment thereon may be 

mannerasany-cidpr~ceeding ~o--- 
which a GovGuam agency is a part).. The parties agee  to equally share the cost of such 
arbitrator, if any. 

12. Contract to  Take Effect. This contract between DPHSS and GA4TN will take effect as  
soon as all necessary parties have signed and approved it, and DPHSS has turned over the 5 g o  
Animal Shelter to GAIN. 

13. Term of Contract/Automatic Renewal. The term of this contract will be for three (3) 
yars ,  commencing on the effective date as provided in paragaph 12 of this Section, and provided 
that nehe r  party is in default hereunder, and shall automatically renew for successive equal 
periods upon the expiration of a preceding 3-year term, unless notice of termination is given on or 
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by 
either party, for such reasonable case as may be stated therein. Ifchdenged by the 
non-terminating party, the reasonableness of a party's termination shaU be resolved by arbitration, 

m pursuant to paragraph 11 of this Section 

14. Partial Surrender of Shelter Prouertv Uoon Termination or Conclusion of Contract. 
Reinstatement of Prior Aereement. If this Contract is terminated or not renewed, GAIN agrees 
pursuant to Section 21 of the Lease. attached hereto as Appendix 4 to vacate the portion of the 
Shelter designated therein so that 0 ? Z S S  can resume responsibility for care of Shelter dogs. 
Gm agees that regardless of any remination or non-renewal of this Contract, GAIN will 
continue care of Shelter cats. 

Upon termination of this Contiact, the provisions of the Febrdary 17, 2000 Memorandum 
of Understandmg and Cooperative Ageement existing between the parties shall be reinstated, 
observed, and honored in fdl, as if the same had remained continuously in force after the 
execution of said Memorandum of Understanding and Cooperative Agreement. 

NOW, THEREFORE, be it resolved that thls contract is signed t h s  s d a y  of March, 2001. 

S G. RODRIGUEZ 
President Director, Department of Public 
Guam Animals In Need, Inc. Health A d  ~bc ia l  Services 
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qproved as to form & content: 

- -- . - -. - 

CARL T. C .  G m m  
Governor of Guam 
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LEASE AGREEMENT 

?HIS LEASE AGRFZMDJT 1s made and entered into as of thls -day of 
-- 

2001, by and between the GUAM DEPARmOFPUB1;1C1;1HEHE4LTHmSOC%------ 

SERViCES ("Lessor"), and GUAM ANIMALS IN NEED, INC., a non-profit corporation 

("Lessee"). 

WHEREAS, Lessor owns or adrmnisters the land described herein below, and Lessor 

desires to lease such land to Lessee and Lessee desires to lease the same from Lessor, and 

WHEREAS, the Lessor and the Lessee have tntered into a contract wherein Lessee will 

assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam 

Code Annotated, Chapter 34, Article 1 ;  and 

WHEREAS, the Lessor and Lessee had previously entered into a Lease Agreement 

between them, made and executed as of February 17,2000, which Lease Agreement included a 

portion of the property included herein; 

NOW, -ORE, in consideration of the premises and the terms, covenants and 

conditions contained herein, and oths: good and va!uable consideration, the receipt and 

sufficiency of which is hereby acknowledged, Lessor and Lessee hereoy cancel, nullify and avoid 

entirely the Lease Agreement entered into between them as of February 17,2000, and instead 

enter into this Lease and agree as follows: 

1.  Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the 

following described parcel of land, situated in the Municipality of Yigo, Tenitory of Guam (the 

"Premises"): 

The portion of Lot 7054-2 bounded on the north by the existing chain-link 
fence and bounded on the east, south and west as designated by Land 
Management Drawing Number 034-N91, Document Number 449729, 
regisrered February 6, 1991, known as the Yigo Animal Shelter, together 



-~ ~ 

C 
- 
with a 20-foot easement along thewestside-of the-existing chain-link fence---~- -- 

All as indicated on the plot plan attached hereto as Exhbit "A" and incorporated herein by 

reference; TOGETHER WITH all and singular, tenements, rights, easements, privileges, 
~- 

improvements and appurtenances to t h e - ~ ~ - ~  belonging or~appunaining-orfiddandznjoydin---a- 

connection therewith; and together also with the rights of ingress and e p s s  as more fully 

described herein. 

2. m. The term of this Lease shall be for a period of thirty (30) years commencing on 

2@l and expiring on 2030, subject to the provisions of Section 19 

below. Thereafter, Lessee has the option to renew the Lease for additional extensions of 10 

years per extension, for a maximum of 2 extensions, upon such terms and conditions as both 

parties may agree. In no extension of this Lease shall the rent be increased. 

r 3. Rent Dunne Term. The rent payable from Lessee to Lessor shall be the sum of One 

Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of 

the term of this Lease. This rental amount has been in good faith determined by the parties to be 

the fair rental value of the Premises, taking into consideration the provisions of this Lease, 

including that Lessee is a not-for-profit organization and that the parties have executed an 

ageernent by separate contract wherein Lessee has assumed all aspects of animal care at the 

Yigo Animal Shelter, wiuch are presently required to be performed by Lessor pursuant to 10 

GCA Chapter 34, Articles 1 and 2. 

4. Ouiet Eniovment. Lessor shall put and keep Lessee in actual possession of the 

Premises at the beginning o i  and throughout the term of this Lease. Lessor covenants that 

Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have, 

hold, use, occupy and enjoy the Premises including any appurtaining access roadway andlor 

r parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or 

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against 

10 



- ~ ..- - ~~p -~~ - - ~ .. - czr. 5. Use. 

(a) General. The Premises shall be used for the purpose of construction and operation of 

~~~-~n~~at -kenne l s ;and~uch~ther - i ac i l i t i e sse ia ted- toan imal~caree , .qu~an~~n~e ,~~d_c_on~~i  as -. - 

GAIN may chose to  construct and operate. 

(b) Jm~rovements. Except as otherwise provided herein, Lessee shall make at the sole 

cost and expense of Lessee, leasehold improvements in, to and about the Premises and any 

easement andfor access and adjoining areas used by Lessee, whch  improvements shall be 

suitable for their intended use, and constructed in accordance with all applicabie Federal and 

Temtorial statutes and regulations. Any kennels which Lessee constructs, repairs or rebuilds 

must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and. 

3, and applicable regulations, depending on their designated use. 

(c) owners hi^ of Im~rovements. During the term of this Lease, title to any and all 

. .  . bulld~ngs or Improvements situated or erected on the Premises and the building equipment, 

fixtures and other items installed therzon and any alterations or additions thereto shall remain in 

Lessee, and Lessee shall be the owner of the same. Upon expiration G: termination of this Lease, 

all non-portable or readily moveable improvements remaining on the Premises shall become the 

property of Lessor. 

6. Alterations. Construction and Revlacements. Lessee may at any time and from time to 

time construct, or otherwise make new improvements on all or any part of the Premises, and may 

make any alterations, changes, replacements, improvements, and additions in and to the 

Premises, including the contour and grade thereof, and the additions, buildings and 

improvements constructed thereon, in accordance with applicable law. 

7. Simaee. Lessee shall have the right to erect and maintain appropriate s i p a g e  

indicating Lessee's facility, its hours of operation, and other pertinent information. Such signage 



. 

C shall include one sign to be erected onlhe exiitiEgsignsupport frameworkof-k~~~r'~~ign-~n---- 

Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and 

regulations. 

~~~. ~~ ~ .. . --8.-Assimment.-LRsseeshall not havethe~right~lo assign~this Lease -un les . s~fh~$ .~  olol..ol.,olololol ~ ~~~~ ~~ - 

written consent of Lessor shall first be obtained. In the event Lessee proposes to assign this 

Lease to any not-for-profit organization which is a successor in interest to k s s e e ,  Lessor agrees 

it shall not withhold its consent to such assignment so long as the assiflee shall commit to 

observe and perform the terms and conditions of this Lease, including without limitation the 

provisions as to use of the Premises. The limitations in h s  Section shall not prevent Lessee 

from subletting any part of the Premises for animal-related business or charitable purpcises. Any 

sublease by Lessee shall provide that the sublessee will be responsible for the cost of a l l  of its 

own utilities. r 9. Real Pmuenv Taxes. Lessor shall pay any and all taxes and assessments against the 

Premises and all improvements thereon throughout the term of this Lease. 

10. -of Except as othenvise provided herein, or in any Contract, 

including any modifications, extensions. or renewal thereof, betweer. DPHSS and GAIN, Lessee 

shall pay and be responsible for the Installation of and all charges for electrical power and other 

utilities, including septic service, which services are installed and rzppiied to and on the 

Premises. 

11. Maintenance. Lessee shall, at its own cost and expense, maintain all the 

improvements on the Premises in good repair and condition throughout the term of this Lease, 

. reasonable wear and tear excepted. L? the event of an impending storm or other natural disaster; 

Lessee shall take reasonable measures to ensure the safety of the Premises against such 

disaster(s). A11 damages to the Premisesarising out of a natural disaster shall be the liability of 

C the Lessee. In the event that the lensed Premises sustain major damage, Lessor shall have the 
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C right to access the Lessee'sPlefies to niake damage-assessments. ~ -. - 
~ 

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably 

and commercially available, Lessee shall keep and maintain adequate indemnity insurance 

- 
- - insuring-against-injq-to-any person o r . . p r o p e r t y . i n ~ a s ~ m ~ f n o t ~ ~ s ~ ~  $flsep~ Hundred 

~ ~-~ . ~ 

Thousand Dollars ($300,000) for bodily injury to one person, One h4illion Dollars ($1,000,000) 

for bodily injury to more than one person in any one accident, and Two Hundred Thousand 

Dollars ($200,000) for property damage in one accident. 

13. Leasehold Mortea~es. Lessee may, at any time and from time to time during the term 

of this Lease, for the purpose of financing the cost of making any improvements on the Premises, 

encumber by mortgage or other security insmment or otherwise, Lessec's interest under this 

Lease and the leasehold estate hereby created. If Lessee shall encumber andfor mortgage this 

Lease or its interest in the Premses, [hen so long as any such leasehold encumbrance or mortgage 

shall remain unsatisfied of record, the following provisions shall apply: 

b (a) Consent to Cancellation. There shall be no cancellation, su~~ender ,  amendment or 

modification of this Lease without the prior consent in writing of any leasehold mortgagee or 

secured party except in accordance with the terms hereof. 

(b) Notice. Lessor shall, upon serving upon Lessee any notice of default as provided for 

herein, at the same time serve a copy of such notice upon any leasehold mortgagee or secured 

party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively 

gven unless a copy thereof has been served upon all existing leasehold mortgagees and secured 

parties. 

(c) Remedv. Any leasehold mortgagee or secured party, in czse Lessee shall be in default 

hereunder, shall, within the period herein provided, have the right to remedy such default, or 

cause the same to be remedied, and Lessor shall accept such performance by or at the instigation 

of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For 

13 
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C 
- ~ 

the purposes hereof, no event of default shall be deemed to~exist~under t h i skase  in respect40 ~ 

the performance of work required to be performed, or of acts to be done, or of conditions to be 

remedied, if steps shall, in good faith, have been commenced within the time permitted therefor 

. . i~-fk~~tify-t~e-same-and~hallbe-prosecuted-to-completion~with diligence.iind~co0ntinuity. -- 
~- -~ - - 

Anything herein contained to the c o n u q  notwithstanding, upon the occurrence of an event of 

default, other than an event of default due to a default in the payment of money, Lessor shall take 

no action to effect the termination of this Lease if any leasehold mortgagee or secured party after 

notice from Lessor as herein provided, acts diligently and in a reasonable tirne (in all events not 

to exceed ninety (90) days thereafter to accomplish one of the following, either (i) to obtain 

possession of the Premises (including possession by receiver), or (ii) to institute, prosecute and 

complete foreclosure proceedings or otherwise acquire Lessee's interest under this Lease with 

r diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee's 

interest under this Lease shall be required promptly to cure all defaults then reasonably 

susceptible of being cured by such mortgagee or secured part; provided, however, that such 

mortgagee or secured party shall not be obligated to continue such possession or to continue such 

foreclosure proceedings after such d~faults have been cured. 

(d) Foreclosure. Any leasehold mortgagee or secured party shall have the right at any 

tirne during the term of this Lease to realize on the security afforded by the leasehold estate by 

exercising foreclosure proceelngs or power of sale or other remedy afforded in law or in equity 

or by any applicable mortgage or security documents and to transfer. convey, or assign the title of 

Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale, and to 

acquire and succeed to the interesr of Lessee hereunder by virtue of any such foreclosure sale. 

Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure 
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C 
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~ 

Coreclosure proceedings and at all times thereafter, lease rent mustbe paid asand-when-scheduled~- 

in accordance with the provisions of this Lease and the Premises may not be used for-any 

purposes other than those provided for in this Lease. 

~ . ~ -  --(ejMorteaeeeas-Assirnee. No~such-leasehold~mortgag_egor s e c u ~ d p g y s h ~ ~ ~ l i a ~ e -  _ 
--- 

to Lessor as an assignee of this Lease unless and until such time as such mongagee or secured 

party shall acquire the rights of Lessee hereunder through foreclosu~ or other appropriate 

proceedings, or as a result of any other action or remedy provided for by any applicable mortgage 

or securitydocument, or which may otherwise be provided by law. If any leasehold mortgagee or 

secured party shall acquire title to Lessee's interest in this Lease, by foreclosure, assignment in 

lieu of foreclosure, assignment from a designee, or under a new lease as provided herein, such 

mortgagee or secured party may assign such interest or lease and shall thereupon be released 

P 
from all liability and obligation for the performance or observance of the covenants and 

conditions of this Lease or such new lease after the date of such assignment, provided that the 

b assignee shall have assumed thrs Lease or such new lease Any leasehold mortgagee and m y  

assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall 

not use or pennit to be used the Premses for any purposes other tha-. those provided for in this 

Lease. 

' 
(f) p s t o ~ ~ e l  Certificates. Lessor agrees, at any time and from ume to time, at no cost or 

expense to Lessee, upon request of Lessee, to execute, achowledge and deliver to Lessee for the 

benefit of Lessee or any actual or potential lender, creditor, investor or successor Lessee, within 

thirty (30) days of the request, a statement in writing certifying that this Lease is unmodified and 

in full force and effect and Lessee is not in default (or if modified, in full force and effect as 

modified and stating the modifications, or if there is any default stating such default), the dates to 

which rent or other sums have been p a d  in advance and setting forth such further information 

with respect to this Lease or the Premises as may be requested thereon, it being understood that 



- ~- -. 
~ ~ -- ~ - 

my such statement delivered pursuant hereto may be relied upon by L e s B r  3iiy 

mortgagee, beneficiary or other party. 

14. Condemnation. In the event the entire Premises is taken for public purposes by 

~ ~ ~ 

condemnauon as a result.of anyaction or proceedingin eminent-domain,or ~hall-be_transfe_&-~ 

in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this 

Lease and all of the right, title and interest hereunder shall terminate and cease on the date title to 

the Premises so taken or transferred bests in the condemning authority. 

In the event of the taking or transfer of only a portion of the Premises leaving the 

remainder in such location, or in such form, shape, or reduced size as to be not effectively and 

practicably usable in the sole opinion of lessee, at lessee's sole option, this Lease and all right, 

title and interest thereunder shall cease on the date title of the Premises or the portion thereof so 

taken or transferred vests in the condemning authority. In the event of such taking or uansfer of 

only a porrjon of the Premises leaving the remainder in such location and in such form, shape, or 

size as to be effectively and practicably usable in the sole opinion of Lessee, this Lease shall 

terminate and end as to the portion of the Premises so taken or transferred as of the date title to 

such porrion vests in the condemning authority, but shall continue in full force and effect as to 

the porrion of the Premises not so taken or transferred. In such an event the rent payable 

hereunder shall be reduced in proportion to the area of the Premises taken. 

It is understood and agreed by and between the parties that all compensation and damages 

awarded for the taking of all buildings and other improvements whatsoever on the Premises or 

any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor 

shall be entitled lo receive an award and compensation from the condemning authority (not 

Lessee) for the value of its remainder interest in the Premises. Funhennore, Lessee shall be 

r entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of 

Lessee's fixtures, equipment and furnishings from the Premises, or as a result of any alterations; 

16 
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or repairs which may be reasonably required by &%%fe in3TdEfTplace- the^- L7 ~ ~ -- 

remaining portion of the Premises nor so condemned in a suitable condition for the continuance 

of Lessee's tenancy, or on account of any diminution in value of its leasehold estate hereunder. 

,qllijiteresTezrptiesmay independently iile separateclaims-inrhe~condemnatio.n~pr~~eee&~s for 

the purpose of having the value of their respective claims determined. 

15. Lessor's Riehts on Default. This Lease is predicated upon the continuing conditions: 

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when 

the same becomes due and shall fail to do so withln thuty (30) days after written notice of default 

from Lessor. 

(b) if Lessee fails to, in any other respect faithfully observe and perfom any other term, 

condition or covenant contained in this Lease, on its part to be observed or performed, and fa& 

r to cure said default within thirty (30) days after written notice thereof, or shall fail to commence 

to cure a default whose cure would require more than h r t y  (30) days; 

(c) if Lessee shall become b a n h p t  or makes an assignment for the benefit of its 

creditors, or file any debtor proceedings of any kind or character whatsoever under any provision 

of the Federal Bankruptcy Act seeking any readjustment, arrangement. postponement, 

composition or reduction of its debts, liabilities or obligations: 

(d) if Lessee shall abandon tile Premises; then and in any such event, Lessor may upon 

thirty (30) days written notice to Lessee, subject to the provisions herein contained enter into and 

upon the Premises or any part thereoi in the name of the whole and a1 Lessor's option: (i) cancel 

this Lease by giving written notice to Lessee and thereupon take possession of the Premises and 

all improvements thereon, and thereby become wholly vested with all right, title and interest of 

Lessee therein and may expel and remove Lessee from the Premises, without being guilty of 

r trespass or becoming liable for any loss or damage which may be occasioned thereby, all without 

prejudice to any other remedy or right of action which Lessor may have for arrears for rent or for 

17 
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my other preceding breach of this Lease on the part of Lessee, or (ii) Relet thePremses, f o r t h i  Cp remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall 

make good any deficiency. 
- - - - - -. 

16. Partial I n v a 1 i d i ~ ; I f ~ y ~ t e ~ ~ c o r i d i t i o n o r  provis ion-of- this-Leasei~held-bya~~~~- - ~ ~ 

of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated. 

17. Com~liance with Law. Lessee shall, during the term of this Lease, as to the use, 

occupancy and improvement of the Premises, comply with all laws and regulations applicable to 

the Premises. 

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of 

ingress and egress to and from the Premises. Lessor shall have the right to change the location of ' 

C 
the access to the Premises in connection with any development by Lessor of the parcel of 

property of which the Premises or the accesslparlung area form a part so long as Lessee's rights 

of ingress, egress, and parking are not impaired. 

19. A D D ~ ~ v ~ ~ s .  

(a) Leeislative A ~ ~ r o v a i .  Appiicable law requires that this Lease be approved by the 

Gum. Legislature. Lessor shall s u b ~ i r  this Lease for legislative approval and the parties shall 

cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease 

(notwithstandng any other provisions herein contained) shall not be deemed to have commenced 

until such date as legislative approval is obtained, and the expiration date of this Lease shall be a 

date thirty (30) years from the date of legislative approval. 

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease 

is, because of legislative approval as provided in Section 19(a) above or for any other reason, 

r extended beyond the express date set forth in Section 2 above, then Lessee shall have the right 

prior to the commencement date, at Lessee's sole risk and Lessee's sole expense, to freely go and 
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C enter upon the Premises and easements and adjacent areas for the purposes of m&ng soil tests, 

surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect. 

Lessee may, during any such period prior to the commencement date of this Lease, place and 

-~ -. ~ 

m a n t a n  temporary structures~on-thePremises-andmaystore-eq~ipmen€-~n~~he~remi~e~S-butal111. ~ 

at the sole risk of Lessee. 

20. Lessee to Remain a Not-For-Profit Organization. During the term of this b a s e  

Lessee shall retain its legal structure as a not-for-profit corporation ishose purpose is to promote 

the humane treatment of animals, as more fully set forth in its Articles of Incorporation and By- 

laws. 

21. Effect of Ternnation of Animal Care Contract. It is the intent of the parties that 

Lessee lease a portion of the premises herein described, for the term provided in this lease, to be- 

used by Lessee for providing animal care services pursuant to 10 GC.4, Chapter 34, Articles I r and 2, as more fully set fonh in the Contract between DPHSS and G."JN dated the d a y  of 

, 2001. Ln the event that said Contract terminates, or is not renewed, Lessee a p e s  

promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter 

and resume its duties to provide care of shelter dogs: 

The southerly "front" section of the Yigo Animal Shelter, including Dog 
Kennel Rows 1, 2.3. 4, and that pan of Row 5 dedicated to dog cages, 
and both office buildings, as further indicated in the drawing 
attached hereto as EXHIBIT 1 and incorporated herein. 

22. Internretation. The language and all parts of this Lease shall be in all cases construed 

simply, according to its fair meaning. and not strictly for or against Lessor or Lessee. Captions 

and paragaph headings contained herein are for convenience and reference only, and shall not be 

deemed to limit or in any manner resrnct the content of the paragraph to which they relate. 

23. Binding Effect. This Lease and the terms, covenants, and conditions herein shall 

extend to and be binding upon the respective legal representatives, successors and assigns of the 

19 
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parties hereto, and to any other person or persons clairmng to h i o r  to exerclse anyinteZSttby, 

under or through any of the p m e s  hereto. 

24. Notice. All notices to be given with respect to this Lease shall be in writing. Each 

-- -- - 
notice shall be sent by registezd-or cCtlTiFd fil~p~tage-prepaddand-retum-receipt~equested~-- 

to the party to be notified at such address as either party may from time to time designate in 

writing. Nothing contained herein shall be construed to preclude personal service of any notice 

in the manner prescribed for personal service of a summons or other iegai process. 

25. Entire Amement. This Lease contains the entire agreement of the parties in respect 

to Lessee's tenancy, use and occupaficy of the Premises, and no other agreement, statement, 

pertaining to the same shdl be valid or of any force or effect. This Lease shall not be subject to 

modification except in writing, signed by the parties hereto. 

r IN WlTNESS WHEREOF, the parties have executed this b a s e  Agreement on the day 

and year first above written. 

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN 
HEALTH AND SOCIAL SERVICES NEEAD INC. 

By: 
'' DENNIS G. RODRIGUEZ 

V 

Director President 

APPROVED AS TO FORM AND CONTENT: 

J JOHN TARANTINO 
Attorney General of Guam 

G- In Need, Inc. 

tration-D. 
.,<\S 'b&. 

P $9 

/06U0006 - "- Governor of Guam 
z rAR 2 8 2001 - c R E C E I V E D  
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2002 (SECOND) Regular Session 

Bill No. 2 q p  ( L d Q  

Introduced by: E.B ~ a l v o e  
,--- 

AN ACT TO APPROVE A LEASE FOR-THE GUAM 
ANIMALS IN NEED FACILITY. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Lilzeslaturan GuZhn 

3 finds that Guam Animals in Need, Inc. (GAIN) a registered Guam corporation 

4 and tax-exempt charity, is an organization dedicated to the humane treatment 

5 of animals, and through its low-cost spay/neuter and adoption programs, is a 
- 

6 sigruhcant instrument in reducing the number of stray cats and dogs on 

7 Guam. The Legislature wishes to acknowledge and encourage the spirit of 

8 cooperation and public service exhibited by the Department of Public Health 

9 and Social Services (hereafter "DPHSS') on the one hand, and the GAIN 

10 membership, on the other, in their efforts to resolve differences, settle 

11 litigation, and provide a mutually supportive and uplifting environment for 

12 the benefit of the people and animals of Guam. 

13 The Legislature also finds that rabies control is an essential public 

14 health concern to the Government of Guam, and that an effective pet 



1 licensing program including a rabies inoculation provision can help foster 

2 public awareness and responsibility for pet ownership. The Legislature 

3 further finds that the present animal pound, the Yigo Animal Shelter, is 

antiquated and in need of repair, and that the construction of new and 

renovated shelter, adoption, and veterinary clinic facilities by GAIN can 

provide a sigruficant public benefit at minimal govenunental expense. 

Section 2. (a) Lease. The executed lease agreement (the Lease) for the 

premises hereinafter described between DPHSS as Lessor and Guam Animals 

in Need, Inc., as Lessee, a copy of which is attached hereto and incorporated 

herein, is hereby approved, subject to the conditions set forth in paragraph @) 

of this section. The property covered by the Lease (the Premises) is described 

as follows: 

The portion of Lot 7054-2 bounded on the north by the existing 

chain-link fence and bounded on the east, south and west as designated by 

Land Management Drawing Number 034-M91, Document Number 449729, 

registered February 6, 1991, and a 20-foot easement dong the west side of 

existing chain-link fence. 



1 (b) Conditions. The approval of the Lease is subject to the following 

2 conditions, which conditions shall prevail over any provisions of the Lease 

3 to the contrary, 

(i) The Lessee shall remain a not-for-profit organization during 

the entire tenn of the Lease, and it shall compiy with all laws governing 

not-for-profit organizations and shall, on a yearly basis, submit to the 

Director of DPHSS a copy of the annual report in the format normally 

required of not-for-profit organizations by the Department of Revenue 

and Taxation (Form 990). 

(ii) The Lessee shall comply with aLl applicable laws and 

regulations and shall be subject to covenants or restrictions on land 

usage which are recorded at the Department of Land Management, or 

contained in local or federal law at the time of the execution of the 

Lease. 

(iii) The Lessee shall not sell, assign, or otherwise transfer its 

interest in the Premises, except to another quahfying not-for-profit 

organization. Lessee may, however, sublease, encumber or mortgage 

its leasehold interest in a cornrnercidy reasonable manner, as provided 



1 by the terms of the Lease. 

2 (iv) At the end of the term of the Lease or upon the earlier 

3 termination of the Lease, the Lessee will at its expense peaceably 
. 

4 deliver up to the Lessor possession of the Premises, together with all 

5 improvements constructed thereon, free of any encumbrances or 

6 obligations; provided, however, that the Lessee may remove all 

7 furmture, fixtures, equipment and readily movable or portable 

8 structures from the Premises. 

9 Section3. Administrative Provisions. As part of the mutual 

10 consideration exchanged between the Lessee and DPHSS, the parties have 

11 entered into a Contract, dated March 19, 2001, the provisions of which are 

12 incorporated herein by reference. The Leplature finds that the terms and 

13 conditions of said Contract are just, reasonable, and beneficial to the parties 

14 and to the people of Guam, and therefore properly form a basis for 

15 administrative provisions governing the relationship of the parties. 

16 Accordingly, to the extent not inconsistent with governing law, the terms and 

17 conditions of the Contract shall be incorporated into any administrative rules 



1 and regulations developed by the DPHSS (or any other appropriate 

2 Government of Guam agency), for the governance of the relationships of the 

3 parties. 

4 Section 4. Severability. If any provisions of this Act or the application 

5 thereof to any person or circumstance are held invalid, such invalidity shall 

6 not affect the other provisions or applications of this Act which can be given 

7 effect without the invalid provisions or application, and to this end the 

8 provisions of this Act are severable. 

9 

10 

11 (Space Above This Line for Registrar's Use) 



CONTRACT 

This contract is made and executed by and between the Govenunent of acting 
through the Depamnm of Public Health and Social Senices (DPHSS), and Guam Animals In 
meed, inc. (tim), a non-fltwrpora- -- 

This wntrw3 is intended to be executed in conjunction with a lease agreemenf a copy of 
which is attached hereto and incorporated herein as Appendix 4 between DPHSS and GAIN for 
the Yigo Animal Shelter, 

WITNESSETH THAT 

WHEREAS, the DPHSS wishes to operate and maintain an animal shelta and to enforce the laws 
and regdabons concerning animal care and animal control in conformance with Title 10, Guam 
Code Annotated, Chapter 34, Articles 1 and 2; and 

W H i ,  GAJN is a non-profit Guam corporation formed for the prevention of guelty to 
animals, the education.of the public concerning matters pertaining to animals and their welfare, 
the enforcement of existing laws pertaining to animals, and the establishment of an animal sheha, 

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and ? and Cooperative Agreement made and executed on February 17,2000, regarding certain aspects of 
animal adoption and care at the Xgo Animal Shelter, and establishing working relationships for 
the management and join! use of such fa*, and 

WHEREAS, DPHSS is presently operating the Yigo Animal Shelter, hereinafter referred to as the 
Shelter, to provide animal care sewices required by 10 Guam Code Annotated, Chapter 34, 
Article 1 ; and 

WHEREAS, GAIN is quak5ed, ready, willing, and able to operate such an animal shelter and 
undertake to provide the animal w e  services required by 10 Guam Code Annotated, Chapter 34, 
Article 1; and 

WHEREAS, GAIN and the DPHSS share the long-term goals of reducing the number of stray 
animals, the enforcement of animai control laws, cruelty and neglect laws, and rabies control, a s  
set forth in Title 10, GC4 Chapter 34, Articles 1 and 2; and 

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens 
of Guam that DPHSS appoint and delegate to GAIN the management and control of the Ygo 
Shelter, and to administer the same as hereinafter expressly pr&iaed within the geographical 

8 limits of Guam and administer the laws set forth in Title 10, GC4 Chapter 34, Articles 1 and 2 as 

1 

ORIGINAL 



they relate to d w e ;  

NOW -ORE, the DpHSS and GAIN, in consideration of the mutual promises hereinafter 
set forth, hereby agree as follows: 

.- 
.- 

I. RIGHT TO USE THE YIGO ANIMAL SHELTER 

1. Facilities and Eauipment. On the effective date of this conaacf DPHSS does hereby 
delegate and transfer to GAIN all right to use and interest in the Xgo Animal Shelter for the term 
of this contract. GAIN shall take physical possession and control of the Shelter and use said 
property to cany out its functions and duties under this contract, as provided by 10 G C 4  
Chapter 34, Articles 1 and 2. On the date of delivery, DPHSS shall provide a written inventory of 
all personal property turned over to GAIN. 

2 .  Temoorarv Susoension of Prior Aereernent. In order to avoid conflicts, ambiguities, or 
misunderstandings which may arise out of the provisions of the parties' Memorandum of 
Understanding and Cooperative Agreemenf February 17,2000, and this Contra- the parties 
agree that the effect and operation of the February 17,2000 a@eement shall be temporarity 
suspended during any time period in which this Contract, including any modifications and 

8 
extensions thereof, remains in effect. By h s  temporary suspensio& DPHSS and GAIN do not 
intend to avoid, cancel, or create a novation that would have the &ect of preventing or 
interfering with the reinstatement of the prior agreement of the parties, pursuant to  paragraph 14 
of this Contract, as provided h d .  

IL DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT 

1. Animal Care. GAIN will maintain clean and humane housing for all animals impounded on 
order of DPHSS or surrendered by the public. GAIN wiil provide at its own cost and expense all 
the services incident to the impounding, care, shelter, feeding and disposal of all animals taken 
into its custody, including such veterinarian services and euthanasia services as may be required 

2. Disuosal of Animal Carcasses. GAIN will dispose of all dead animal carcasses ofthe pets 
which have been euthanized at the Shelter, by delivering them to the Government of Guam 
sanitary landfill. 

3. Teleohone/Animal Control. GAIN will provide personnel to answer the Shelterlanimal 
control telephones, 653-2474 and 653-6718, at least eight hour; per day, on every day when the 
DPHSS Pet Control Unit is working. As part of its obligations under this contract, GAIN 
personnel wiII record all information received concerning animal control or animal pickup and 
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perform 
its' duties as required by Title 10, GCA, Chapter 34, Section 341 1 5 .  Said information shall be 

8 relayed by fax to the Pet Control Unit, using forms approved by DPHSS. 
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4. Hours of Operation. GAIN will provide animal intake services for the DPHSS Pet Control 
Unit on the same days and for the same bows that the Pet Control Unit is on duty. GAIN will 
~erform emergency intake senices for the Pet Control Unit as required, outside of ordinary 
ihe1te.r operat& horn. 

In addition, GAIN will ensure the Shelter is open to the public on such days and during 
such hours that the pub&'will have reasonable and convenient access to the shelter for conducting 
business. 

5. Record K e e u i n ~  GAIN shall maintain a complete record of every animal admitted into the 
Y~go  Shelter, and complete records concerning the disposition of every anunal. Such records 
shall be made available to DPHSS at its request. 

6. Adoution P r o m .  GAIN may administer a pet adoption p r o g r q  in accordance with the 
laws set forth in Title 10, GC4 Chapter 34: 

a) GAIN shall ensure that all pets over the age of six (6) months will be stailized bcfore 
being released to the adopter, as provided by Section 341 16(f), and that all pets over the 
age of three (3) months are vaccinated for rabies. TO this en4  GAKN may use Shelter 

8 
facilities to provide spaylneuta, va&on and other medical services; 

b) GAIN shall coUen all sterilization deposits paid by adopters, maintain accurate and 
complete records concerning the animals adopted, and refund deposits to adopters as the 

an&& are sterilized, or returned. 

7. Irn~ound Fees, GAIN shall hold all impounded animals for such periods of time as 
directed by DPHSS, and shall collect the impoundment fees a s  provided by Title 10, GCA, 
Chapter 34, Section 341 16(e) for pets reclaimed by their owners, and shall maintain accurate 
records of these payments. 

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that 
every pet released &om the shelter is licensed as required by Title 10, GCA, Chapter 34, Section 
34102, and shall collect the license fee on behalf of DPHSS, and shall forward the original pet 
license application and rabies vaccination certificate to DPHSS on a bi-weekly basis. 

In return for GAIN undertaking at its own cost all animal care services and programs 
currently being provided at the Xgo Animal Shelter, including telephone answering and 
information services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the 



1, a long-term Luue of the Shelter to GAIN, attached hereto as Appendix A, a d  
introduce before the Guam Legislature a Bill to approve this long term lease, a copy of which Biu 
is attached haeto as Appendix B. 

- - T P v  c o s a o f o ~ m t ~ - % e l ~ a U ~ ~ e r - d . ~ s t e r  b. 
septic tank senice, landfill disposal fees, and the con of telephone lines 653-2474,6536717 and 
653-6718, exctuding the cost of long-distance telephone services, and the cost of utilities for any 
sublessee; 

3 .  Subject to compliance with GovGuam procurement procedures, DPHSS will pay GAIN 
quarterly a management fee to be negotiated not less often than annually between GAIN and 
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter 
pursuant to Section lI, para~gaphs 6, 7 aud 8 of this Agreement. 

IV. FACILITY UPKEEP AND JMPROVEMENTS 

1. Cost of Shelter Maintenance. Because this con- is intended to be &ecutcd aa part of 
the lease agreement between DPHSS and GAIN for the Shelter, as more M y  set forth in 
Appendii k GAIN agrees to be solety responsible for the cost of maintaining the shelter grounds, 
buildings and fence in a reasonably good and safe operating condition. 

2. Alterations and Cavital Im~rovements. GAIN may make alterations andlor improvements 
to the demised shelter premises, provided all such alterations and/or improvements are done in 
compliance with all applicable laws and regulations and further provided that DPHSS is furnished 
copies of all plans for such improvements andfor alterations. AU alterations, andor  improvements 
built, wnsauaed, or placed on the premises by GAIN, with the exception of fixtures removable 
without damage to the premises and removable personal property, shall, unless otherwise 
provided by written agreement between DPHSS aud GAIN, become the property of DPHSS and 
remain on the premises at the expiration or termination of this Contract. When removing any 
fixtures or personal property, GAIN must restore the premises to the same condition as at the 
beginning of this Contract, ordinary wear and tear excepted. 

V. GENERAL PROVISIONS 

1. Audits. GAIN shall keep accurate financial retorts of all monies collected, received and 
expended by GAIN due to the performance of the animal care and animal control services 
specified in this contract, including expenditures for capital improvements at the shelter. AU 
such records shall be subject to periodic audits by DPHSS. 

2. Indaendent Contractor. In the performance of the services required under this con- e GAIN shall be an independent contractor with the authority and the responsibility to control and 
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e a  the performance and details of the work and service required under this contract. Any 
work or services performed under this conmct shall not constitute nor be construed as 
employment with the Government of Guam or DPHSS, and shall not entjtle GAIN or G W s  
employees and agents to vacation, sick leave, retirement, workds compensation, or other 
bene£its aEorded to employees of the Government of Guam or DPHSS. 

-- - 
3 Wages. Labor. and Other Laws GAIN shall fully comply with all applicable federal and 

t e . o d  laws and regulations relating to worker's compensation, payment of wages, withhol- 
safety, and equal employment opportunity. 

4. Indemniiication. GAIN shall indemnify and hold harmless the Government of Guaq 
DPHSS, its officers, employees and agents from all demand% claims, causes of action or 
judgments, and &om and agakst any and all manner of Nits, actiom, or claims arising out of or 
r e suhg  &om any act or omission of GAJN, its officers, employees or agents occurring during the 
performance of th~+ duties under this contract. 

5. Insurance. Effective the start of each contract year, and for so long as such coverage is 
reasonably and commercially available, GAIN shall maintain and furnish DPHSS with proof of 
insurance policies for the following'wverage: 

8 
a) General indemnity insurance insuring against injury to any person or property in a sum 

of not lcss than Three Hundred Thousand Dollars ($300,000) for bodily injury to  one person, One 
MillionDollars (%1,000,000) for bodily injury to more than one person in any one accident, and 
Two Hundred Thousand Dollars ($200,000) for property damage in one accident ; 

b) Worker's compensation insurance to cover all of the employees working in any 
capacity to execute ths  contract; 

c) Automobile liability insurance for any vehicles owned by GAIN, with rnhimum limits 
of not less than $300,000 for bodily injuries or death per accident and not less than 
$50,000 for damages to property; 

d) The above automobiie and general liability insurance coverage shall include 
endorsements to: 

i) Name DPHSS as additional insured, but only wth respect t o  operations of 
GAIN to be carried on pursuant to the terms of this contract; 

ii) Notify DPHSS in writing of any canceuation of insurance policies, reduction, 
or changes in insurance coverage at least thirty (30) days prior to the effective 
date of such cancellation or change. 

I Any other insurance on the property or improvements shall be the responsibility of DPHSS 
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GAIN shall be notified in writing of any cancellation of insurance policies, reductio~ or changes 
in insurance coverage at least thirty (30) days prior to the effective date of such can&on or 
change. 

6. Subcontraas. GAIN may subcontract any part or all of the s e ~ c e s  to be performed under 
- - - U i i S - c ~ ~ i t h u t ? h e p i o r w & + e u a p p r & f D ~ ~  -- 

7. Waivers of V~olations, It is expressly understood and agreed that no waiver granted by the 
DPHSS on account of any individual violation of any term, condition, or provision of this contract 
shall wnstitute or be conshued in any manner as a waiver of the tenns, conditions, provisions of, 
or of the right to enforce the same as to any other or further violation 

8. Ins~ectiodNotice of Deficiencies. DPHSS shall have a general right to inspect, at any time 
and with reasonable prior notice, the personnel, equipment, supplies, recod% services and 
facilities to determine whether semces are being provided by GAIN in accordance with the 
piovisions of this contract. DPHSS shall not@ GAIN in w r i ~ g  concerning any deiiaenaeu, and 
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except 
in the case of saoitary violations which must be corrected within the time provided by Guam Laws 
and regulations. 

I 

9. Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by 
giving thirty (30) calendar days written notice to the other, terminate this contract ifthe othex 
party has faiied to comply with the provisions of this contract or may, with appropriately 
reasonable notice under the particular circumstances, take any necessary action to enforce the 
provisions of this contract. Ifthis contract is terminated because of DPHGSS breach, GAIN sball 
be entitled to compensation for senices satisfactorily performed up to the date o f t  ermination If 
the contract is terminated because of GAIN'S breach, GALN will be entitled to compensation only 
for savices performed prior to the date of breach Within ninety (90) calendar days after the date 
of termination, GAIN shall submit reports for the final period of semce and shall r&d to the 
DPHSS any compensation paid in advance for serfices that will be provided due to the 
termination The party claiming defauh andlor the right to self-help to enforce any provision of 
this Agreement shall, conaurernly with service of notice of default on the opposing party, demand 
arbitration of the dispute pursuant to paragraph 11 of this Section Pending resolution of the 
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at 
the sole risk and responsibility of the party taking such action For purposes of provisions of the 
Govenunent Claims Act, the filing of opposition to an arbitration demand pursuant to this section 
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted 
pursuant to the ordinary provisions of 5 G€A 9 6201. 

11. Arbitration. Any disputes concerning the rights and obligations of the parties or the 
administration of this agreement will be arbitrated by such person as the Governor may designate, 
provided that such designee shall not be a present or former employee of DPHSS, or a 
present or fonner oEcer/direaor of GAIN. The arbitration hearing shall be informal and any 
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6 competent evidence shall be admissible. Formal rules of evidence shall not appfy. Either party 
may, within ten days of the arbitration hearing, appeal to the Governor, wfio shall make a find 
and biding determination on the evldence and issues presented. Such a p p d  proceeding shall be 
conducted in such manner as the Governor may determine in his or her reasonable discretion, 
depending on the nature of the appeal and the issues presented, and judgment thereon may be 
e n t ~ ~ & h M n p e r i o r ~ + - s ~ ~ ~ - c i ~ ~  
which a GovGuam agency is a party. The parties agree to equally sharc the cost of such 
arbitrator, if any. 

12. Contract t o  Take Effect. This contract between DPHSS and GAIN will take effect as 
soon as all necessary parties have signed and approved if and DPHSS has turned over the Y ~ g o  
Animal Shelter to GAIN. 

13. Term The term of this contract will be for three (3) 
yeaq commencing on the e f f d v e  date as provided in paragraph 12 of this Seaion, and provided 
that neither party is in default hereunder, and shall automatically renew for succzssive e q d  
periods upon the expiration of a preceding 3-year term, unless notice of termination is given on or 
before ninety (90) days prior to the expiration of the contract term Such notice may be givm by 
either party, for such reasonable case as may be stated therein If challenged by the 
non-terminating party, the reasonableness of a party's termination shall be resolved by arbitration, 

8 
pursuant to par&aph 11 of this Section. 

14. P p ,  
Reinstatement of Prior Aereement Ifthis Contract is terminated or not renewed, GAIN a- 
pursuant to Section 21 of the Lease, attached hereto as Appendix 4 to vacate the portion of the 
Shelter designated therein so that DPHSS can resume responsibility for care of Shelter dogs. 
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will 
continue care of Shelter cats. 

Upon termination of this Contract, the provisions of the February 17,2000 Memorandum 
of Understanding and Cooperative Agreement existing between the parties shall be reinstated, 
observed, and honored in full, as if the same had remained continuously in force after the 
execution of said Memorandum of Understandmg and Cooperative Agreement. 

NOW, ?HEREFORE, be it resolved that this contract is signed this *day ofMarch, 2001. 

S G. RODRIGUEZ 
President 'J 
Guam Animals In  Need, Inc. 

/ Director, Department of Public 

Health and Social Services 



CARL T. C. G m  - -  - 

Goyenor of Guam 



gpF'ENDIX J4 

E A S E  A G ~  

THIS LEASE AGREEMENT is made and entered into as of this - day of 2 

2001, by and between the GUAM DEPARTMENT OW- 

SERVICES ("Lessorn),-&d GUAM AhTdALs IN NEED, INC., a non-profit corporation 

("Lessee"). 

WHEREAS, Lessor owns or administers the land described herein below, and Lessor 

desires to lease such land to Lessee and k s e c  desires to lease the same from h s o r ,  and 

WHEREAS, the Lessor and the Lessee have entered into a contract wherein Lessee will 

assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam 

I Cob: Annotated, Chapter 34, Article 1; and 

WHEREAS, the Lessor and Lessee had previously enterui into a Lease Apeement 

between them. made and executed as of February 17,2000, which Lease Agreement included a 

portion of h e  property included herein; 

NOW, THEREFORE, in consideration of the premises and the terms. covenants and 

conditions contained herein, and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, Lcssor and Lessee hereby cancel, nullify and avoid 

entirely the Lease Agntment entend into between them as of February 17,2000, and instead 

enter into this LLase and agru as follows: 

1. Prcmis~.  Lessor hereby leascs to Lessee and Lessee hereby leases from Lcssor the 

following described parcel of land, situated in the Municipality of Yigo. Tcmtory of Guam (the 

"Premises"): 

The portion of Lot 7054-2 bounded on the north by the existing chain-link 
fence and bounded on the east, south and west as designated by Land 
Management Drawing Number 034-FY91, Document Number 449729, 
ngistercd February 6, 1991, known as the Yigo Animal Shelter. together 



with a 20-foot easement along the west side of the existing chain-link fence. 

All as indicated on the plot plan attached hereto as Exhrbit "A" and incorporated herein by 

reference; TOGETHER WlTH al l  and singular, tenements, nghts, eascmcnts. pivilegcs. 

improvements and a p p u n e n a n ~ ~ m r b e f o n g i n g - o r a p p W m w M h w L -  

comation therewith; and together also wlth the rights of ingress and egress as more fully 

described herein. 

2. m. The term of this Lease shall be for a period of thihiny (30) yean commencing on 

Wj and expiring on 2030, subject to the provisions of Sation 19 

bclbw. Themdter, Lessee has the option to rcnew the Lease for additional extensions of 10 

years per extension, for a maximum of 2 extensions, upon such terms and conditions as both 

parties may agree. In no extension of this Lease shall the rent be i n m c d .  

8 
3. Rent Durine Tern. The rent payable from Lessee to Lessor shall be the sum of One 

Dollar ($1) per yem. payable annually in advance to the Treasurer of Guam during each year of  

the term of this Lease. This rental amount has been in good faith determined by the parties to be 

the fair rental value of the Premises. taking into consideration the provisions of this Leasc, 

including that Lessee is a not-for-profit organization and that the parties have executed an 

agreement by separate contract wherein Lessee has assumed all aspects of animal care at the 

%go Animal Shelter, which are presently required to be performed by Lessor pursuant to 10 

GCA Chapter 34. Articles 1 and 2. 

4. guiet Eniopent. h s o r  shall put and keep Lessee in actual possession of the 

Premises at the beginning of and throughout the term of this Lease. h s o r  covenants that 

Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have, 

hold, use. occupy and enjoy the Premises including any appurtaining access roadway andlor 

8 
parkng area. without any suit, hindrance, eviction, ejection, molestation, intemption or 

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against 



(a) Gene&. m e  premises shall be used for the purpose of consrmction and operation of 

dog a-n nneis;amlsudr-etha-fa&tie4atecFt0m~~~~tine~~d control BS 

GAIN may chose to conMNct and opcrate. 

@) b r u v e m e n t ~ .  Except as othenvise pmvided herein, Lessee shall make at the sole 

cost and expense of Lessee, leasehold impmvements in, to and about the Premises and any 

easement andlor access and adjoining areas used by Lessee, which improvements shall bc 

suiteble for their intended use, and conshuctcd in accordance with all applicable Fedcral , . and 

Territorial statutes and regulations. Any kennels which Lessee constructs, repairs or  builds 

must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and.. 

3, and applicable regulations, depending on their designated use. 

8 (c) Dwr~mhh of Im~rovet~~e-  During the term of this base, title to any and a l l  

buildings or improvements situated or erected on the Premises and the building equipment, 

fixtures and other items installed therwn and any alterations or additions thereto shall remain in 

Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease, 

all non-ponablc or readily moveable improvements remaining on the Premises shall become the 

proPerry of lessor. 

6. Alterations.. Lessee may at any time and from time to 

time construct, or othenvise make new improvements on all or any part of the Premises, and may 

make any altcmtions, changes. replacements, improvements, and additions in and to the 

Premises, including the contour and grade thereof, and the additions, buildings and 

improvements constructed thereon, in accordance with applicable law. 

8 
7. w. Lessee shall have the right to erect and maintain appropriate signage 

indicating Lessee's facility, its ho rn  of operation, and other pertinent information. Such signage 

11 



a shall include one sign to be erected on the existing sign support framework of Lessor's sign on 

Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and 

regulations. 

- - -. .-a . - ~ ~ s i ~ m m c n ~ s e ~ ~ a l ~ l n o [ ~ ~ ~ - t o a s w ~ ~ L % a s c u n L e s s  the ~ r i o r  __ - - 

written consent of Lessor shall first be obtained. Zn the event Lessee proposes to assign this 

Lease to any not-for-profit organization which is a successor in interest to Lessee. Lessor agrees 

it shall not withhold its consent to such assignment so long as the assignee shall commit to 

observe and perfom the terms and conditions of this Lease, including without limitation the 

provisions as to use of the Pnmises. The limitations in ths  Section s h d  not prevent k s a  

from subletting any pan of the Premises for animal-related business or charitable purposes. Any 

sublease by Lessee shall provide that the sublessee will be rcspons~ble for the cost of a l l  of its 

own utilities. 

8 9. Real Pmvm Taxes. Lessor shall pay any and all taxes and assessments against the 

Premises and all improvements hereon throughout the term of this Lease. 

10. P -of Except as otherwise provided herein, or in any .Contract, 

including any modifications, extensions, or renewal thereof, betwcen DPHSS and GAIN, Lessee 

shall pay and be responsible for the installation of and all charges for electrical power and other 

utilities, including septic service, which services are installed and supplied to and on the 

11. Waintenance. Lessee shall, at its own cost and expense, maintain all the 

improvemenu on the Prcmiscs in good repair and condition throughout the term of this Lease, 

reasonable wear and tear excepted In the event of an irnpenhng storm or other natural disaster; 

Lessee shall take reasonable measures to ensure the safety of the Premises against such 

disasteds). A11 damages to the &rnises.an'sing out of a natural disaster shall be the liability of 

the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the 



right to access the Lessee's Premises to make damage assessments. 

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably 

and commercially available. Lessee shall keep and maintain adequate indemnity insurance 

i n s ~ ~ g a i n s l i j ~ a a n ~ ~ n ~ o r p r n p e ~ . ~ ~ ~ a -  of not less than Three Hundrcd ----- 

Thousand Dollars ($300,000) for bodily injury to one perjon, One Million Dollars ($1,000,000) 

for bodily injury to more than one person in any one accident, and Two Hundred Thousand 

Dollars ($200,000) for pmperry damage in one accident. 

~- 13. J&asehold Morteam. Lessee may, at any time and from time to time dm-k~g the term 

of this h e ,  for the purpose of financing the cost of making any improvemenu on the Premises. 

encumber by mortgage or other security i n s w e n t  or otherwise, Lessee's interest under this 

Lease and the leasehold estate hereby created. If Lessee shall encumber andlor mortgage this 

Lease or its interest in the Premises, then so long as any such leasehold encumbrance or mortgage 

8 shall =main unsatisfied of record, the following provisions shall apply: 

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or 

modification of this Lease without the prior consent in writing of any leasehold mortgagee or 

secured pany except in accordance with the tenns hereof. 

(b) Notice. Lessor shall, upon serving upon Lessce any notice of default as provided for 

herein, at the same time serve a copy of such notice upon any leasehold mortgagee or secured 

party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively 

given unless a copy thereof has been served upon all existing leasehold mortgagees and secured 

parties. 

(c) Remedv. Any leasehold mortgagee or secured party, in case Lessee shall be in default 

hereunder, shall, within the period hcrein provided, have the right to remedy such default, or 

cause the same to be remedied, and Lessor shall accept such performance by or at the instigation 

8 of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For 

13 



the purposes hmof ,  no event of default shall be deemed to exist under this Lease in respect to 

the performace of work r e q d  to be performed, or of acts to be done, or of conditions to be 

remedied, if steps shall, in good faith, have been commenced within the time permined therefor 

- -- - . -- to r e c ~ ~ e a n ~ M f b e p F o ~ e ~ t e d ~ ~ ~ ~ P 1 e t i o n - ~ i t h ~ e n a n d  continuity. - 

Anytfung herein contained to the contrary notwithstanding, upon the occumnce of an event of 

default. other than an event of default due to a default in the payment of money, Lessor shall take 

no action to effect the termination of this Lease if any leasehold mongagee or secured party after 

notice from Lessor as herein provided, acts diligently and in a reasonable time (in all events not 

to exceed ninety (90) days thereafter to accomplish one of the following, either (i) to obtain 

possession of the Premises (including possession by receiver), or (u) to institute, pmsccute and 

complete fonclosurc proceedings or othenvise acquire Lessee's interest un* this Lease with 

diligence. Such mongagee or secured party upon obtaining possession or acquiring LessceS 

8 interest under this Lease shall be required promptly to cure a l l  defaults then reasonably 

susceptible of being cured by such mortgage or secured part; provided, however, chat such 

mortgagee or secured party shall not be obligated to continue such possession or to continue such 

fortclosure proceedings after such defaults have been cured 

(d) E-. Any leasehold mortgagee or secured party shall have the right at any 

time during the tam of this Lease to realize on the security afforded by the leasehold -tat= by 

exercising forcclos~rc procecdngs or power of sale or other remedy afforded in law or in equity 

or by any applicable mortgage or security documents and to transfer, convey, or assign the title of 

Lessee to the leasehold s t a t e  created hereby to any purchaser at any foreclosure sale, and to 

acquire and succeed to the interest of Lessee hereunder by virtue of any such foreclosum sale. 

Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure 

proceedings may become the legal owner and holder of this Lease through such foreclosure 

proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any 



foreclosure proceedings and at times thereafter, lease tent must be paid as and when scheduled 

in accordance with the provisions of this Lase and the Premises may not be used f o r a y  

purposes othcr than those provided for in this Lease. 

~ E ~ r t e a e e ~ i - m e a e a ~ ~ ~ ~ e h o I b m ~ -  secured party shall be liable 
---A 

to Lessor as an assignee.ofthis Lease unless and until such time as such rnongagec or secured 

party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate 

p m d i n g s ,  or as a result of any other action or remedy provided for by any applicable mortgage 

or security document, or which may othenvise be provided by law. If any leasehold mortgagee or 

secured parry shall. acquire title to Lessee's interest in this Lease, by forcclosurc, assignment in 

lieu of foreclosure, assignment from a designee, or under a new lease as provided herein, such 

moltgagec: or secured party may assign such interest or lease and shall thereupon be rcleasad 

from all liability and obligation for thc performance or observance of the covenants and 

8 conditions of this Lease or such new lease after the date of such assignment, provided that the 

assignee shall have assumedthis Lease or such new lease. Any leasehold mortgagee and any 

assignee of this Lease or any such new lease shall pay rent as and when due hcxcundcr and shall 

not use or permit to be used the Premises for any purposes othcr than those provided for in this 

Lease. 

(f) & t o ~ ~ e 1  Cenificatcq. Lessor a-, at any time and from time tc timc, at no cost a 

expense to Lwscc, upon request of Lessce, to execute, aclmowledge and delivn to Lessee for the 

benefit of Lessee or any actual or potential lender, creditor, investor or successor Lessee, within 

thirty (30) days of the request, a statement in writing cemfying that this h e  is unmodified and 

in full force and effect and Lessee is not in default (or if modified, in full force and effect as 

modified and stating the modifications, or if there is any default stating such default), the dam to 

which rent or other sums have been paid in advance and setting forth such further information 

with nspect to this Lease or the Premises a s  may be requested thereon, i t  being undesstood that 



any such statunent delivered pursuant hereto may be reticd upon by Lcssct or any actual 

mortgagee. beneficiary or other party. 

14. Condemnation. In the event the entirc Premises is taken for Public P V s e s  by 

condemnation as a d r o f - a n p n i ~ r m r p ~ g i a e m i n m t d o ~ ~ - - ~ _ -  

in lieu of condemnation-to any authority entitled to exercise the power of eminent domain, this 

Lease and all of the right, title and interest hereundtr shall terminate and cease on the date title to 

the Prernisu so taken or transfemd vests in the condemning authority. 

In the event of the taking or transfer of only a portion of the Premiscs leaving the 

remainder in such location, or in such form, shape, or reduced size s to be not effectively and 

practicably usable in the sole opinion of kssce,  at Lessee's sole option, this Lease and all right. 

title and interest thereunder shall cease on the date title of the Premises or the portion thereof so 

8 
taken or nansfemd vests in the condemning authority. In the event of such taking or nansfer of 

only a portion of the Premises leaving the remainder in such location and in such form. shape. or 

size as to be effatively and practicably usable in the sole opinion of Lessec, this Lease shall 

terminate and end as to the portion of the Premises so taken or transfemd as of the date title to 

such portion vests in the condemning authority, but shall continue in full force and effect as to 

the portion of the Premises not so taken or transferred. In such an evenr the rent payable 

hereunder shall bc reduced in propomon to the area of &e Premises taken. 

It is understood and agreed by and between the parties that all compensation and damages 

awarded for the taking of all buildings and other improvements whatsoever on the Premises or 

any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor 

. shall be entitled to receive an award and compensation from the condemning authority (not 

Lessee) for the value of its remainder interest in the Premises. Funhermore. Lessee shaU be 

8 
entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of 

Lessee's fixtures, equipment and furnishings from the Premises, or as a result of any alterations; 

16 



e modifications, or repairs which may be reasonably required by Less% in order to place the 

remaining portion of the Pnmises not so condemned in a suitable condition for the continuance 

of Lessee's tenancy, or on account of any diminution in value of its leasehold estate hereunder. 
-- 

A I l - e s m ~ e n d e ~ i i e ~ e p a r a K a a i ~ ~ r o n & m n a t i o ~ n g s  for -__ . 

the purpose of having the value of their respective claims determined. 

15. -1. m s  Lease is predicated upon the continuing conditions: 

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part t h e o f  when 

the same becomes due and shall fad to do so within thuty (30) days after written notice of default 

from Lessor, 

(b) if Lessee fails to, in any other respact faithfully observe and pafonn any other term, 

condition or covenant contained in this Lease, on its part to be observed or pn fo rmd ,  and fails 

to cure said &fault within thuty (30) days after written notice thereof. or shall fail to commence 

8 to cure a default whose cure would require more than thirty (30) days; 

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its 

d t o n .  or file any debtor pmecdings of any kind or character whatsoever under any provision 

of the Federal Bankmptcy Act seeking any readjustment, arrangemenf postponement, 

composition or reduction of its debts, liabilities or obligations; 

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon 

h t y ( 3 0 )  days written notice to Lessee, subjezt to the provisions herein contain& en ln  into and 

upon the Premises or any part thereof in the name of the whole and at Lessor's option: (i) cancel 

this Lease by giving written notice to Lessee and thereupon take possession of the Premises and 

all improvements thereon, and thereby become wholly vested with all right, title and interest of 

Lessee therein and may expel and remove Lessee from the Premises, without being guilty of 

espass or becoming liable for any loss or damage which may be occasioned thereby, all without 

prejudice to any other remedy or right of action which Lessor may have for arrears for rent or for 



any other preceding brcach of this Lease on the part of Lessee, or (ii) Relet the Premises. for the 

remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall 

make good any deficiency. 

16. P&al hvaiici-y ~ c b t r t r d i t i o ~ m v i s i ~ ~ - 0 ~ s b : a ~ ~ s k ~ o l r r t - - - - . -  

of competent jurisdiction to be invalid. void or unenforceable, the remainder of the provisions 

shall rcmain in full force and effect and shall in no way be affected, impaxed or invalidated. 

17. Com~liance with Law. Lessee shall, during the term of this Lase, as to the use, 

occupancy and improvement of the Premises, comply with all laws and regulations applicable to 

the Premises. 

18. m. The rights granted by Lessor to Lessee hereunder include free rights of 

ingress and egress to and-from the Premises. Lcssor shall have the nght to change the location of 

8 
the access to the hcmises in connection with any development by Lessor of the parcel of 

property of which the Premises or the accesdparking area form a part so long a s  Lessee's rights 

of ingress. egress, and parlang arc not impaired. 

19. A ~ m v a l s -  

(a) Jsrislaave Au~roval. Applicable law requires that this Lease be approved by the 

GuamLegislaturc. Lessor shall submit this Lease for legislative approval and the partics shall 

coopaale in using their best efforts in good faith to obtain such a p v a l .  The mm of this Lease 

(notwithstanding any other provisions herein contained) shall not be deemed to have commenced 

until such date as legislative approval is obtained. and the expiration date of this Lease shall be a 

date thhy (30) years from the date of legislative approval. 

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease 

is, because of legislative approval as provided in Section 19(a) above or for any other reason, 

extended beyond the express date set forth in Section 2 above, then Lessee shall have the right 

prior to the cornmcncement date, at Lessee's sole risk and Lessee's sole expense, to freely go and 



enter upon the Premises and easements and adjacent areas for the purposes of making soil tests. 

surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect. 

Lessee may, during any such period prior to the commencement dare of this Lease, place and 

at the sole risk of Lessee. 

20. &essee to Remain a Not-For-Profit Oreanization. During the term of this Lcase 

Lessee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote 

the humane treatment of animals, as more fully set forth in its Articles of Incorporation and By- 

laws. 

21. pffect of Termination of Animal Care Conuact It is the intent of the parties that 

Lcsscc lease a portion of the prcmiscs herein described, for the t m  provided in this lease, to be- 

used by Lessec for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1 

and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the - day of 

,2001. In the event that said Contract terminates, or 1s not renewed, Lessee a p s  

promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter 

and resume its duties to provide care of shelter dogs: 

The southerly "front" section of the Yigo Animal Shelter, including Dog 
Kennel Rows 1,2 ,  3.4,  and that part of Row 5 dedicated to dog cages, 
and both office buildings, as further indicated in the drawing 
attached hereto as EXHIBI'T 1 and incorporated herein. 

22. J-. The language and a11 pans of this Lease shall be in all cases construed 

simply, according to its fair meaning, and not smctly for or against Lessor or Lessee. Captions 

and paragraph headings contained herein are for convenience and reference only, and shall not be 

deemed to limit or in any manner restrict the content of the paragraph to which they relate. 

23. Bindine Effect. This Lease and the terms, covenants, and conditions herein shall 

extend to and be binding upon the respective legal representatives, successors and assigns of the 



ab parties hmto,  and to any other person or persons claiming to hold or to exacise any intenst by, 

under or through any of the parties hereto. 

24. m. All notices to be given with respect to this Lease shall be in writing. Each 

to the party to be notifid at such address as either party may from time to time designate in 

writing. Nothing contained herein shall be construed to preclude personal service of any notice 

in the manner p m n i b ~ d  for personal service of a summons or other legal process. 

Z. Entire Arrreement. This Lease contains the entire agreement of the parties in rrsptct 

to Lessee's tenancy, use and occupancy of the Premises. and no other apernent ,  statemat. 

to the same shall be valid or of any force or effect. This Lease shall not be subject to 

modification except in writing, signed by the parties hmto.  

8 IN WlTNESS WHEREOF, the parties have executed this Lease Agreement on the day 

and year first above written. 

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANJMAJS IN 
HEALTH AND SOCIAL SERVICES NEED- INC. 

u 
Prcsj dent 

APPROVED AS TO FORM AND CONTENT: 

a && 
J JOHN TARANTINO 

Attorney General of Guam 
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Committee on Rules, General Governmental Operations, 
Reor~anization & Reform, and Federal, F o r e i ~ n  & General Affairs 

Senator Marlc Forbes, Chairman 
Public Hear~ng 
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10:00 A.M. 

1 Llheslaturan Guahan, Hagit6a 

Bill No. 248 (COR) A11 act to approve a lease for the G.A.I.N. Facility 
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Senadot Mark Forbes. Gei~ilrr 
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WAIVER OF FISCAL NOTE -- .. - - - 
~~ ~ 

~ ~ 

In accordance with s9103 Title 2 GCA, I herebv certiiv that prompt committee action on 
Bill 248 is necessary to the proper conduct of legislative bti5;ness. Therefore, I am 
waiving requirement of a fi-i,ll note on Bill 248. 

C hair An, t Commi tee on Rules, General C1overnmental Operations, 
Iii~organization and Reform, and Federal, Foreign 
a11d General Affalri 

155 Hesler Street, Hagdtiia, Guam 96910 
Telephone: 671-472-340714081512 .Facsimile 671-477.5~76 . rpnfnrherliiihntmo~ 
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MINA ,ENTE SAIS NA LIHECLATURAN GUKHAN 
Kumirrt,,in Arrklamento, Hinanao Gubetnamrnr~~n Hinirjt, Rifotrna yan Rinueba, 

).an Asunton Fidirit,Taotao Hiyong van Hinirit 
-- .- - ~p 

Senador  M a r k  Forbes .  Geh i lu  
K a b i s i y o n  M[~.yurri t  

Speaker Antonio R. Unpingco 
I Mina' Bente Sais Na  Liheslaturan C u i h a n  
155 Hesler Street 
Hagihia,  Guam 96910 

Dear hlr.  Speaker: 

The Committee on Rules, General Gol-el-lunental Operations, Reorganization and Reform, and Federal, Foreign 
and General Affairs, to which Bill No. 11Y, was referred, wishes to report its findings and recommendations TO 
DO P.4SS BILL NO. 248: "An act to approve a lease for the Guam Anirniils Ln Need facility". 

The voting record is as folIows: 

TO PASS 

NOT TO PASS 

ABSTAIN 

TO PLACE IN INACTIVE FILE 

TO REPORT OUT 

Copies of the Committee Report , ~ n d  other pertinent documerlti are attached. Thank you and si 
Yu'm ma'ase for your attention to this matter. 

L 
Attachments 



MINA ' YNTE SAIS NA LIHES'[ ATURAN G U ~  
Kun~itelianhreMamento, Hinanao Gubernamci,r<tn Hlnirit, Motma  van Rinuebz. 

lisunron Fidirit.Taotao Hi)-on ?an H i G t  
-- ~- - ~- -- - 

Senador Mrrrk Forbes ,  Gr,hiIll 
Knbis i yon  Mcd~t~rr iI  

MEMORANDUM 

. 

TO: Cominittee b1erni)t.r~ 

SUBJECT: Committee Reptj~t- BILL NO. 248: "An act to approve a lease for the Guam Anirn,ils 
In Need facil~tp" 

Trans~nitted herewith for your information and action is the report on Bill No. 218, from the 
Committee on Rules, General Governmental Operations, Reorganiiation and Reform, and Feder'll, 
Foreign and General Affairs. 

This memorandum is accompanied L>\- the following: 
1. Committee Voting Shwt 
7 . Committee Report 
3.  Bill No. 248 
1. Public Hearing Sign-in Sheet 
7. Fiscal Note/Fiscal Note Waiver 
h. Notice of Public Hearing 

Please take the appropriate action c.11 the attached voting sheet. Your attention and cooperaticln in 
this matter 1s greatlv appreciated. 

Should you have any questions r~,qnrd~ng the report or accorn;~,inying documents, please do not 
hesit'lte to contact me. 

Thank you and si Yu'os ma'ase. 

MARK FORBES 

1 5 5  Hesler Street, Hagitiia, Guam 96910 - .  , '-. - " " W " " O ! C M  .c-,=;-;l.. hll.d77-5n?h. F m a i ;  senforbes@,hotmail.com 



Comnlittee on Rules, General bovernmental Operations, Reorxan13.ition and Reform, and F e d e d  
Foreign and General Affairs 

I Mina' Bente Sais Na Liheslaturan Guihan 

Votinv Record 
BILL KO, 238: act to approve a lease for the Guam Animals In Need hcility" 

TO 

TO No'r TO INACTIVE RE!'ilRT 
- -~ , ., ,/' pAss ABSTAIN - OLT - 

.l.:-+j:y, L,./--. ~ I '  /~ 
, - 

&RK FORBES, Chairman ~~~ ~ 

Joseph F. Ada, Member ,? 

I-' 
c- - ,- J&6iiL~hf;5. Brown, hlember 

Edtiir 8. Calx~o, Member 

- 
Fell\ P. Carnacho, Member 

Y .7-34- 
7 ,  ,, .' ,. 

\ 
La:\.rence 6. ~ a s ~ d r b a u e r ,  Ph. D., hlember 

-- 
Antonio R. Unpingco, Ex-Offic~n "ilivtlber 

-b 
- 

- 
/ 

Tliomas C. Ada, Member 
c 

I ; A  

, - \ ),\ . ?~\L .I.-. i 
~ ~: 

Lou A. Leon Guerrero, Member 



I. OVERVIEW 
The Committee on Rules, General Governmental Operations, Reorganization and Reform, '11nd 
Federal, Foreign and General Affairs held a public hearing at 10:OL) a.m. on February 26, 2002 in the 
Public Hearing Room, I Liheslaturan Guahan. Public notice was given in the February 22 and 
Februxy 26, 20002 editions of the Pacific Daily News. 

(7 were Senators present at the publrc liearii-i, 
Senator Mark Forbes, Chairnmc~n 
Senator Joanne Brown, Member 
Senator Eddle Calvo, Member 
Senator Tom Ada, Member 
Senator Lou Leon Guerrero, Xlember 
Senator Ben Pangellnan, Menlber 
Senator Judith Won Pat, Member 

11. SUMMARY OF TESTIMONY 
Indiviciuals appearing before the Conunittee to present oral and WJ-itten testimony on the bill are ~1s 
fol1or.i-s: 
Karen V. Johnson, Guam Animals 111 Need (Oral) 
Nancy Petrucelly, Guam Animals I n  Need (Oral) 
Russ Tufvander, Guam Animals In Need (Written) 

Karen V. Johnson, a member of Guam Animals In Need, testified before the Committee in favor of 
Bill No.  248. She discussed GAIN'S plans for improving the facilit\., stating the intention to make it 
nice ,~ncl  clean for all animals that come in. She stated that there are organizations that have funds 
they can grant, but only if GAIN oivns the building and land, or h ~ i  a 30-year lease. She said that for 
$1 a year, they will provide all animal care at the facility - care for it and dispose of it according to the 
laws - but the government would have to continue to pay for the utilities. In response to Senator - 
Leon Guerrero's question of whethcr there is any guarantee that GAIN will continue to manage the 
facilitv, Johnson said that yes, GAIN'S contract for animal care is for six years, but that it needs to be 
revisited when the contract expires. Senator Forbes asked whether GAIN can assign the management 
contract, and Johnson replied that they cannot. 

Nancv Petrucelly, chairperson of the board of Guam Animals In Need, testified before the Committee 
in favor of Bill No. 248. She stated that GAIN is ready to make improvements to the facility, that they 
have construction funds set aside and contractors set aside. 

Russ Tufvander, Guam Animals In Need, presented written testimony to the Committee in favor of 
Bill No. 248. I'ufvander wrote of the changes GAIN has rnade sirice assuming the operation of the 
animal shelter last March, including opening the facility seven days a week, making repairs, and 



4 

( 1 landscaping to improve the app~arance.  But he said that because the; do  not own the facility or hax-e 
a long-term lease, they cannot receive j ~ a n t s  to improve the structure of the facility. 

111. FINDINGS AND RECOMMENDATION 
The Conlmittee on Rules, General Governmental Operations, Reorganization and Reform, and 
Federd, Foreign and General Affairs finds that Bill No. 248 can contribute to the improvement of thc 
animal shelter by making available grants for structural improvement to the facility. 

Accordingly, the Committee on Rules, Gcneral Governmental Operations, Reorganization and Reform, and 
Federal. Foreign and Gcneral Affairs, to hich Bill No. 248 was referred does hereby submit its findings and 
recomi~iendations to I hlina' Bente Sais La  Liheslaturan Guahan TO DO PXSS BILL NO. 248: "An act to 
appro?-e a lease for the Guam Animals i n  Veed facility". 



Main Identity 

From: "Russ & Janet Tufvandet' ~russelit@kuentos.guam.net> 
To: "Bob Hartsock <luthart@~!e.net> 
Sent: Monday, February 25, 2002 10:13 PM 
Subject: Bill 248 

GUAM LEGISLATURE 

This is to present written testimony on Bill No. 248. I am unable to 
present testimony in person. due to a conflict with a class I am teachin2 

Guam Animals InNeed, (GAlN) is currently running the shelter. Tius 
relieves the Government of Guam of over $200,000 a year in expenses. (Number 
comes from the DPH Director's pubiic estimate) Since GAIN assumed operation 
of the shelter last March they have made a number of changes. The shelter 
is now open seven days a week to the public. We have done a numkr  of 
repairs. Landscaping has made a real dserence in the appearance. 

At the same time, we are stlmied in our efforts to make structural 
improvements to the facility. Until we have a long-term lease, we are 
unable to quaMy for many of the grants that are currently available to 
nonprofit organizations. It goes without saying that construction grants 
are not available to organizations that do not have their o m  propeny or a 
long-term lease. 

I ask you, as members of the G u m  Legislature, to remember that 'i:UN is a 
local organization, and that its board is comprised of people who ha\ e 
chosen to make Guam their home. All of our efforts and aU of our 
fundraising go directly to benefit the people of Guam. From the Fainily Dog 
Show to the spayheuter clinics to supporting the roundups--our efforts go 
back to the community. 

I ask that you approve the lease so that we can all move forward 

RusseU Tufvander 
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GOVERNMENT OF GUAM 

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 
(DIPATTAMENTON SALUT PUPBLEKO YAN SETBISION SUSIAT) 

Posr O f f ~ c e  Box 2816. Hagiriia. Guam 9692: 
Carl TC. Cuuimr 
COVERhOR 123 Chalan K a r e ~ a .  Route 10 

hlaneiloo. Guam 96923 
Joe R Skl A p u n  --- - -- - - ~ ~ D I R E C T O R  

FEB 2 8 2001 

F E B  2 8 2001 

TO: Governor mORNEY GENERAL'S OFFICE 
Attorney General 

v 

FROM: Director, Department of Public Health and Social Senices 

SUBJECT: Contract Agreement 

Hafa Adai! Submitted herewirh is the Contract Agreement between the Department of 
Public Health and Social Services (DPHSS) and Guam Animals In Need, Inc. (GAIN), to 
provide s e ~ c e s  for the maintenance and operation of Yigo Animal Shelter for the period 
of six (6) years. 

& The intent of this Contract is for GAIN to take physical possession and control of Yigo 
Animal Shelter and use said property to carry out its functions and duties under this 
contract, as provided by 10 Guam Code Annotated, Chapter 34, Articles 1 and 2. 

Should you have any questions, please contact Mr. Joe R. San Agustin, Deputy Director, 
Department of Public Health and Social Senices at 735-7130, or Ms. Rosanna Y. 
Rabago, Acting Administrator. Division of Environmental Health at 735-7221. 

Dangkolo Na Si Yu'os Ma'ase. 

Tel. No.: 



CONTRACT 

This contract is made and executed by and between the Government of Guam, acting 
through the Department of Public Health and Social Senices @PHSS), and Guam Animals In 
.- - ~ e e ~ ~ c ~ ( ~ G G ~ ; ~ a n ~ n ~ p p r o f i t - c o r p o r a t i o n ; - - - - - - -  - .- . - 

This contract is intended to be executed in conjunction with a lease agreement, a copy of 
which is attached hereto and incorporated herein as Appendix A, behveen DPHSS and GAIN for 
the Y ~ g o  Animal Shelter; 

WITNESSETH THAT: 

WHEREAS, the DPHSS wishes to operate and maintain an a d  shelter and to enforce the laws 
and regulations concerning animal care and animal control in conformance with Title 10, Guam 
Code Annotated, Chapter 34, Articles 1 and 2: and 

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of cruelty to 
animals, the education.of the public concerning matters pertaining to animals and their welfare, 
the enforcement of existing laws penaining to animals, and the establishment of an animal shelter, 

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and 
Cooperative Agreement made and executed on February 17, 2000, regarding certain aspects of - 

adoption and care at the Yigo Animal Shelter, a d  establishins working relationships for 
the management and joint use of such facility; and 

WHEREAS, DPHSS is presently operating the Y~go Animal Shelter, hereinafter referred to as the 
Shelter, to provide animal care services required by 10 Guam Code .4nnotated, Chapter 34, 
.Article 1; and 

WHEREAS, GAIN is qualzed, ready, f i g ,  and able to operate such an animal shelter and 
undertake to provide the & care services required by 10 Guam Code Annotated, Chapter 34, 
Article 1: and 

WHEREAS, GAIN and the DPHSS share the long-term goals of reducing the number of stray 
animals, the enforcement of animal control laws, cruelty and neglect laws, and rabies control, as 
set forth in Title 10, GC4 Chapter 34, Articles 1 and 2; and 

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens 
of Guam that DPHSS appoint and delegate to GAIN the management and control of the Yigo 
Shelter, and to administer the same as hereinafter expressly provided within the geographical 
limits of Guam and administer the laws set forth in Title 10, GCA, Chapter 34, Articles 1 and 2 as 

1 

ORIGINAL 



e they relate to animal care; 

NOW THEREFORE, the DpHSS and GAIN, in consideration of the mutual promises hereinafter 
set forth, hereby agree as follows: 

-~ .- ~ 

I. RIGKT TO USE THE YIGO ANIMAL SHELTER 

1.  Facilities and Eattiament. On the effective date of this contract, DPHSS does hereby 
delegate and transfer to GAIN all right to use and interest in the Ylgo Animal Shelter for the tenn 
of this contract. GAIN shall take physical possession and control of the Shelter and use said 
property to carry out its functions and duties under this contract, as provided by 10 G C 4  
Chapter 34, Articles 1 and 2. On the date of delivery, DPHSS shall provide a written inventory of 
all personal property turned over to GAIN. 

2. Tem~orary Sus~ension of Prior Aereement. In order to avoid conflicts, ambiguities, or 
misunderstandings which may arise out of the provisions of the parties' Memorandum of 
Understanding and Cooperative Agreement, February 17, 2000, and this Contract, the parties 
agree that the effect and operation of the February 17,2000 agreement shall be temporarily 
suspended during any time period in which this Contract, including any modifications and 
extensions thereof, remains in effect. By this temporary suspension DPHSS and GAIN do not 
intend to avoid, cancel, or create a novation that would have the effect of preventing or 
interfering with the reinstatement of the prior agreement of the parries, pursuant to paragraph 14 
of this Contract, as provided herein 

11. DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT 

1. Animal Care. GAIN will maintain clean and humane housing for al l  animals impounded on 
order of DPHSS or surrendered by the public. GAIN wdl provide at its own cost and expense aU 
the services incident to the impounding, care, shelter, feeding and disposal of all animals taken 
into its custody, including such veterinarian services and euthanasia services as may be required. 

2. Dis~osal of Animal Carcasses. GAIN will dispose of all dead animal carcasses of the pets 
which have been euthanized at the Shelter, by delivering them to the Government of Guam 
sanitary landGU. 

3 .  TeleohondAnimal Control. GAIN will provide personnel to answer the Shelter/animal 
control telephones, 653-2474 and 653-6718, at least eight hours per day, on every day when the 
DPHSS Pet Control Unit is working. As part of its obligations under this contract, GAIN 
personnel will record all information received concerning animal control or animal pickup and 
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perform 
its duties as required by Title 10, G C q  Chapter 34, Section 341 15. Said information shall be 

C relayed by fax to the Pet Control Unit, using forms approved by DPHSS. 
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4.  Hours of Oueration. GAIN vili provide animal intake senices for the DPHSS Pet Control 
Unit on the same days and for the sane hours that the Pet Control Unit is on duty. GAIN will 
pedom emergency intake services for the Pet Control Unit as required, outside of ordinary 
shelter operating hours 

- - - -- --- - - 

In addition, GAIN wdl ensure the Shelter IS open to the public on such days and du~ing 
such hours that the public wdl have reasonable and convenient access to the shelter for conducting 
business. 

5. Record Keeuing. GAIN shall maintain a complete record of every animal admitted into the 
Yigo Shelter, and complete records concerning the disposition of every animal. Such records 
shall be made available to DPHSS at its request 

6. Ado~tion Propram. GAIN may administer a pet adoption program, in accordance with the 
Laws set forth in Title 10, G C 4  Chapter 34: 

i 
a) GAIN shall ensure that all pets over the age of six (6) months will be sterilized before 
being released to the adopter, as provided by Section 341 16(f7, and that al l  pets over the 
age of three (3) months are vaccinated for rabies. To this end, GAIN may use Shelter 

t facilities to provide spaylneu~er, vaccination and other medicd services; 

b) GAIN shall collect all sterilization deposits paid by adopters, maintain accurate and 
complete records concernins the animals adopted, and refund deposits to adopters as the 

animals are sterilized, or returned. 

7. Im~ound Fees. GAIN shall hold all impounded animals for such periods of time as 
directed by DPHSS, and shall collect the impoundment fees as provided by Title 10, GCA, 
Chapter 34, Section 341 16(e) for pets reclaimed by their owners, and shall maintain accurate 
records of these payments. 

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that 
every pet released fiom the shelter is licensed as required by Title 10, GCA, Chapter 34, Section 
34102, and shall collect the license fee on behalfofDPHSS, and shall forward the original pet 
License application and rabies vaccination ceruficate to DPHSS on a bi-weekly basis. 

I ILI. CONSIDERATION 

In return for GAIN undertaking at its own cost all animal care services and programs 
currently being provided at the Yigo Animal Shelter, including telephone answering and 
information services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the 



b 1. Execute a long-term Lease of the Shelter to GAIN, attached hereto as Appendix A and 
introduce before the Guam Legislature a Bill to approve this long term lease, a copy of which Bi 
is attached hereto as Appendix B. 

2; Pwamstsofutilities-to-operate-the Shelter,~~luding-pow~~water~durnp.~~fees~ ~- 

septic tank service, landfill disposal fees, and the cost of telephone lines 653-2474, 653-6717 and 
653-6718, excluding the cost of long-distance telephone services, and the cost of utilities for any 

~ ~ sublessee; 

3. Subject to compliance with GovGuam procurement procedures, DPHSS wiU pay GAIN 
quarterly a management fee to be negotiated not less often than annually between GAIN and 
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter 
pursuant to Section 4 paragraphs 6, 7 and 8 of this Agreement. 

IV. FACILITY UPKEEP AND IMPRO\iEMET..TS 

1. Cost of Shelter Maintenance. Because this contract is intended to be executed as part of 
the lease agreement between DPHSS and GAIN for the Shelter, as more M y  set forth in 
Appendix 4 GAIN agrees to be solely responsible for the cost of maintaining the shelter grounds, )4 buildings and fence in a reasonably good and safe operating condition. 

2. Alterations and Ca~ital  Im~rovements. GAIN may make alterations and/or improvements 
to the demised shelter premises, provided all such alterations and/or improvements are done in 
compliance with all applicable laws and regulations and further provided that DPHSS is W s h e d  
copies of all plans for such improvements and/or alterations. AU alteranons, andlor improvements 
built, constructed, or placed on the premises by GAIN, with the exception of fixtures removable 
without damage to the premises and removable personal property, shall. unless otherwise 
provided by written agreement between DPHSS and GAIN, become the property of DPHSS and 
remain on the premises at the expirat~on or termination of this Contract. When removing any 
fixtures or personal property, GAIN must restxe the premises to the same condition as at the 
beginning of this Contract, ordinary wear and tear excepted. 

V. GENERAL PROVISIONS 

1. Audits. GAIN shall keep accurate financial records of all monies collected, received and 
expended by GAIN due to the performance of the animal care and animal control services 
specified in this contract, including expenditures for capital improvements at the shelter. All 
such records shall be subject to periodic audits by DPHSS. 

2. Indeoendent Contractor. In the performance of the services required under this con- 

f GAIN shall be an independent contraaor with the authority and the responsibility to control and 
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iirect the performance and details of the work and service required under this contract. Any 
work or services performed under thrs contract shall not constitute nor be construed as 
employment with the Government of Guam or DPHSS, and shall not entide GAIN or G m s  
employees and agents to vacation, sick leave, retirement, worker's compensation, or other 
benefits afforded to employees of the Government of Guam or DPHSS. 

- -- -~ ~~ ~~~ - .~ - .- . ~ 

3. Waees, Labor. and Other Laws. GADJ shall Wy comply with all applicable federal and 
temtorial laws and regulations relating to workeis compensation, payment of wages, withholding, 
safety, and equal employment opportunity. 

4. Indemniiication. GAIN shall indemrufy and hold harmless the Government of Guam, 
DPHSS, its officers, employees and agents from all demands, claims, causes of action or 
judgments, and f?om and against any and all manner of suits, actions, or claims arising out of or  
resulting &om any act or omission of GAIN, its officers, employees or agents occurring during the 
performance of their duties under this contract. 

5. Insurance. Effective the s tm  of each conuact year, and for so long as such coverage is 
reasonably and commercially available, GAIN shaU maintain and b s h  DPHSS with proof of 
insurance policies for the following coverage: 

t a) General indemnity insurance insuring against injury to any person or property in a sum 
of not less than Three Hundred Thousand Dollars ($300,000) for boddy injuly to one person, One 
W o n  Dollan ($1,000,000) for bodily injury to more than one person in any one accident, and 
Two Hundred Thousand Dollars ($200,000) for propem damage in one accident ; 

b) Worker's compensation insurance to cover all of the employees working in any 
capacity to execute this contract; 

c) Automobile liability insurance for any vehicles owned by G..UN, with minimum limits 
of not less than $300,000 for bodily injuries or death per accident and not less than 

$50,000 for damages to property; 

d) The above automobile and general liability insurance coverage shall include 
endorsements to: 

i) Name DPHSS as additional insured, but only with respect to operations of 
GAIN to be canied on pursuant to the terms of this contract; 

ii) Notify DPHSS in writing of any cancellation of insurance policies, reduction, 
or changes in insurance coverage at least thrty (30) days prior to the effective 
date of such cancellation or change. 

Any other insurance on the property or improvements shall be the responsibility of DPHSS. 
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G m  shall be notified in writing of anv cancellation of insurance policies, reduction, or changes 
in insurance coverage at least thirty (30) days prior to the effective date of such cancellation or 
change. 

6. Subcontracts. GAIN may subcontract any pan or all ofthe senices to be performed under 
this-cii~itractwithoutthepriorlninen approval-ofDEHSS.-.---- 

7. Waivers of Violations. It is expressly understood and agreed that no waiver granted by the 
DPHSS on account of any individual violation of any term, condition or provision of this contract 
shall constitute or be construed in anv manner as a waiver of the terms, conditions, provisions of, 
or of the right to enforce the same as to any other or further violation. 

8. Ins~ectioniNotice of Deficiencies. DPHSS shall have a general right to inspecf at any time 
and with reasonable prior notice, the personnel, equipment, supplies, records, senices, and 
facilities to d e t e d - e  whether sen~ces  are being provided by GAIN in accordance with the 
provisions of this contract DPHSS shall notify GAIN in writing concerning any deficiencies, and 
g v e  GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except 
in the case of sanitary violations which must be corrected within the time provided by Guam laws 

r and regulations. 

9. Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by 
giving thirty (30) calendar days u-rinen notice to the other, terminate this contract if the other 
party has failed to comply with the provisions of this contract or may, with appropriately 
reasonable notice under the particular circumstances, take any necessary action to enforce the 
provisions of this contract. If this contract is terminated because of DPHGSS breach, GAIN shall 
be entitled to compensation for senices satisfactorily performed up to the date of termination. If 
the contract is terminated because of GAIN'S breach, GAIN will be entitled to compensation only 
for services performed prior to the date of breach. Within ninety (90) calendar days after the date 
of termination, GAIN shall submit reports for the h a 1  period of senice and shall refund to the 
DPHSS any compensation paid in advance for services that will be provided due to the 
termination. The party claiming default andor the right to self-help to enforce any provision of 
this Agreement shall, concurrently with service of notice of default on the opposing party, demand 
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resolution of the 
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at 
the sole risk and responsibility of the party taking such action. For purposes of provisions of the 
Government Claims Act, the f i h g  of opposition to an arbitration demand pursuant to this section 
shall be deemed to be a denial of reliefrequested in such notice, as f t h e  same had been submitted 
pursuant to the ordinary provisions of 5 GCA 5 6201. 

11. Arbitration. Any disputes concerning the rights and obligations of the parties or the 
administration of this agreement will be arbitrated by such person as the Governor may designate, 
provided that such designee shall not be a present or former employee of DPHSS, or a 

e present or former oficerldirector of GAIN. The arbitration heanng shall be informal and any 
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competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party 
- may, within ten days of the arbitration hearing appeal to the Governor, who shall make a final 
and binding determination on the evidence and issues presented. Such appeal proceeding shall be 
conducted in such manner as the Governor may determine in his or her reasonable discretion, 
dependmg on the nature of the appeal and the issues presented, and judgment thereon may be 

-- - - entered and enfo ; rced~- the-GuamSuper ior -Go~r t -~he-same-manner-asany~ci r~e to- . - - .  
which a GovGuam agency is a party The parties agee  to equally share the con of such 
arbitrator, if any. 

12. Contract t o  Take Effect. This contract between DPHSS and GAIN wiU take effect a s  
soon as all necessary parties have signed and approved it, and DPHSS has turned over the Yigo 
Animal Shelter to GAIN. 

13. Term of Contract/Automatic Renewal. The term of this contract will be for three (3) 
yars,  commencing on the effective date as provided in paragraph 12 of this Section, and provided 
that ne?ker party is in default hereunder, and shall automatically renew for successive equal 
periods upon the expiration of a preceding 3-year term, unless notice of termination is given on or 
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by 
either party, for such reasonable case as may be stated therein. If challenged by the 
non-terminating party, the reasonableness of a party's termination shall be resolved by arbitration, 

m pursuant to paragraph 11 of this Srcdon 

14. Partial Surrender of Shelter Prouem Upon Termination or Conclusion of Contract; 
Reinstatement of Prior Aereement. If this Contract is terminated or not renewed, GAIN agrees 
pursuant to Section 21 of the Lease, attached hereto as Appendix A+ to vacate the portion of the 
Shelter designated therein so that DPHSS can resume responsibity for care of Shelter dogs. 
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will 
continue care of Shelter cats. 

Upon tennination of this Contract, the provisions of the February 17, 2000 Memorandum 
of Understanding and Cooperative Agreement existing between the parties shall he reinstated, 
observed, and honored in fdl, a s  if the same had remained continuously in force after the 
execution of said Memorandum of Understanding and Cooperative Agreement. 

I NOW, THEREFORE, be it resolved that this contract is signed this &day of March, 2001 

President 
Guam Animals In Need, Inc. Health and social Services 



- - - - _ - - _ - -  ~ ~~ ~. - -  -. - -  - -~ - -~ ~ . ~~ 

qproved as to form & Content: 

AttdmzTGera]-of Guam - -  - ~-. - ~- - 

CARL T. C. GUTIERREZ 
Governor of Guam 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT 1s made and entered into as of thls - day of 
-- -- 

2001, by and between the GUAM D E P ~ p ~ - O F P U B U C H E H E 4 L ~ - ~ S O e N - -  -- -- -- 

SERVICES ("Lessor"), and GUAM ANIMALS IN NEED. INC., a non-profit corporation 

("Lessee"). 

WHEREAS, Lessor owns or admnisters the land described herein below, and Lessor 

desires to lease such land to Lessee and Lessee desires to lease the same from Lessor, and 

WHiXE,4S, the k s so r  and the Lessee have entered into a contract wherein Lessee will 

assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam 

Code Annotated, Chapter 34, Article 1; and 

WHEREAS, the Lessor and Lessee had previously entered into a Lease Ageement 

between them, made and executed as of February 17,2000, which Lease Agreement included a 

portion of the property included herein; 

NOW, THEREFORE, in consideration of the premises and the terms, covenants and 

conditions contained herein, and other good and valuable consideration, the receipt and 

I sufficiency of which is hereby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid 

I entirely the Lease Agreement entered into between them as of February 17,2000, and instead 

I enter into this Lease and agree as follows: 

I 1. Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the 

I following described parcel of land, situated in the Municipality of Yigo, Territory of Guam (the 

I "Premises"): 

The portion of Lot 7054-2 bounded on the north by the existing chain-link 
fence and bounded on the east, south and west as designated by Land 
Management Drawing Number 034-FY91, Document Number 449729, 
registered February 6 ,  1991, known as the Yigo Animal Shelter, together 



l i l  

- - ~ - - 
with a 20-foot easement along-fhe west side-of~tlie existing chain-linkfence; 

All as indicated on the plot plan attached hereto as W b i t  "A" and incorporated herein by 

reference; TOGETHER \I?I all and singular, tenements, rights, easements, privileges, 
~. ~~ 

improvements and appufiGii5ESto tKe-sSame-belonging or-appurtainingor-heldand-eDjoyedh-~- 

connection therewith; and together also with the rights of ingress and egress as more fully 
-. 

described herein. 

2. m. The term of this k a s e  shall be for a period of thin? (30) years commencing on 

2fQl and expiring on 2030, subject to the provisions of Section 19 

below. Thereafter, Lessee has the option to renew the Lease for additional extensions of 10 

years per extension, for a maximum of 2 extensions, upon such terms and conditions as both 

parties may agree. In no extension of this Lease shall the rent be increased. 

r 3, Rent Durine Term. The rent payable from Lessee to Lessor shall be the sum of One 

Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of 

the term of this Lease. This rental amount has been in good faith determined by the parties to be 

the fair rental value of the Premises, taking into consideration the provisions of this Lease, 

including that Lessee is a not-for-profit organization and that the parties have executed an 

agreement by separate contract wherein Lessee has assumed all aspects of animal care at the 

Yigo Animal Shelter, which are presently required to be performed by Lessor pursuant to 10 

GCA Chapter 34, Articles 1 and 2. 

4. Quiet Enioment. Lessor shall put and keep Lessee in actual possession of the 

Premises at the beginning of and throughout the term of this Lease. Lessor covenants that 

Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have, 

hold, use, occupy and enjoy the Premises including any appurtaining access roadway andlor 

r parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or 

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against 



i i l  

- -  - -- cor . 5. Use. 

(a) General. The Premises shall be used for the purpose of construction and operation of 

andcat-kennels;and such-other facilities relatedtoanimal_care,.quaranntineeee~dcon~l~ _ ~ 

GAIN may chose to construct and operate. 

(b) b~rovernen t s .  Except as otherwise provided herein, Lessee shall make at the sole 

cost and expense of Lessee, leasehold improvements in, to and about the Premises and any 

easement andlor access and adjoining areas used by Lessee, which improvements shall be 

suitable for t3eir intended use, and constructed in accordance with all applicable Federal and 

Temtorial statutes and regulations. Any kennels which Lessee consuucts, repairs or rebuilds 

must be in conformance with the appiicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and 

t 
3, and applicable regulations, depending on their designated use. 

(c) Ownershiv of Im~rovements. During the term of this Lease, title to any and all 

buildings or improvements situated or erected on the Prermses and the building equipment, 

fixtures and other items installed thereon and any alterations or additions thereto shall remain in 

Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease, 

all non-portable or readily moveable improvements remaining on the Premises shall become the 

property of Lessor. 

6. Alterations. Construction and Reolacements. Lessee may at any time and from time to 

time construct, or othenv~se make new improvements on all or any part of the Premises, and may 

make any alterations, changes, replacements, improvements, and additions in and to the 

Premises, including the contour and grade thereof, and the additions, buildings and 

improvements constructed thereon, in accordance with applicable law. 

C 
7. Sirmace. Lessee shall have the right to erect and maintain appropriate signage 

indicating Lessee's facility, its hours of operation, and other pertinent information. Such signage 



- - - - ~ ~~ 

shall include one sign to be erected on theexisting~sign suppon.framework of Lessor's sign on 

Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and C'- - 

regulations. 

- . ~~~~ ~~ 3:-P;ssimment.-Lzssee~shdl not have therightlo assign rlus Lea~e-~nless_thgpr i~- . .  -- 

written consent of Lessor shall first be obtained. In the event Lessee proposes to assign this 

Lease to any not-for-prat organization which is a successor in interest to Lessee, Lessor agrees 

i t  shall not withhold its consent to such assignment so long as the assignee shall commit to 

observe and perform the terms and conditions of this Lease, including without limitation the 

provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee 

from subletting any pan of the Premises for animal-related business or charitable purpjses. Any 

sublease by Lessee shall provide that the sublessee will be responsible for the cost of alI of its 

own utilities. 

t 9. R . .  Lessor shall pay any and all taxes and assessments against the 

Premises and all improvements thereon throughout the term of t h s  Lease. 

10. Pavment of Utilities. Except as otherwise provided herein, or in any .Contract. 

~ncluding any modifications, extensions, or renewal thereof, between DPHSS and GAIN, Lessee 

I shall pay and be responsible for the installation of and all charges for electrical power and other 

I utilities, including septic service, which services are installed and ssppiied to and on the 

I Premises. 

I 11. Maintenance. Lzssee shall, at its own cost and expense, maintain all the 

I improvements on the Premises in good repair and condition throughout the term of this Lease, 

I reasonable wear and tear excepted. In the event of an impending storm or other natural disaster, 

I Lessee shall take reasonable measures to ensure the safety of the Premises against such 

disaster(s). All damages to the Premises arising out of a natural disaster shall be the liability of 

C the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the 

12 



right to access the Lessee's PrFfnises to make damage assessments. - ~ 

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably 

and commercially available, Lessee shall keep and maintain adequate indemnity insurance 

- -insuring-against injuq-to-anyperson or-property in-asurnofnot leg t h q ~ e  Hundred- - -~ ..~ 

Thousand Dollars ($300,000) for bodily injury to one person, One fi l l ion Dollars ($1,000,000) 

for bodily injury to m o e  than one person in any one accident, and Two Hundred Thousand 

Doliars ($200,000) for property damage in one accident. 

13. Leasehold Morteaees. Lessee may, at any time and from time to time during the term 

of this Lase,  for the purpose of financing the cost of making any improvements on the Premises, 

encumber by mortgage or other security instrument or otherwise, Lessee's interest under this 

Lease and the leasehold estate hereby created. If Lessee shall encumber andlor mortgage this 

Lease or its interest in the Premises, then so long as any such leasehold encumbrance or mortgage r shall remain unsatisfied of record, the following provisions shall apply: 

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or 

modification of this Lease without the prior consent in writing of any leasehold mortgagee or 

secured party except in accordance with the terms hereof. 

(b) Notice. Lessor shall, upon serving upon Lessee any notice of default as provided for 

herein, at the same time serve a copy of such notice upon any leasehold mortgagee or secured 

party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively 

gven unless a copy thereof has been served upon all existing leasehold mortgagees and secured 

parties. 

(c) Remedy. Any leasehold rnongagee or secured party, in case Lessee shall be in default 

hereunder, shall, within the period herein provided, have the right to remedy such default, or 

cause the same to be remedied, and Lessor shall accept such perfomance by or at the instigation 

r of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For 

13 



the purposes hereof, no event of defaultsh.ill be.deenied to exist~under this Lease in respect to 

-the performance of work required to be performed, or of acts to be done, or of conditions to be 

remedied, if steps shall, in good faith, have been commenced within the time permined therefor 

~- ~ tirectify-&e-same-and shall be prosecuted-tocompletion with-diligencc.ad con$nuity. , 

Anything herein contained to the conuary notwithstanding, upon the occurrence of an event of 

default, other than an event of defau!~ due to a default in the payment of money, Lessor shall take 

no action to effect the termination of this Lease if any leasehold mongagee or secured party after 

notice from Lessor as herein provided, acts diligently and in a reasonable time (in all events not 

to exceed ninety (90) days thereafter to accomplish one of the following, either (i) to obtain 

possession of the Premises (inciudng possession by receiver), or (ii) to institute, prosecute and 

complete foreclosure proceedings or othemise acquire Lessee's interest under this Lease with 

t 
diligence. Such mongagee or secured pany upon obtaining possession or acquiring Lessee's 

interest under t h s  Lease shall be required promptly to cure all defaults then reasonably 

susceptible of being cured by such mongagee or secured part; provided, however, that such 

mortgagee or secured party shall not be obligated to continue such possession or to continue such 

foreclosure proceedings after such defaults have been cured. 

(d) Foreclosure. Any leasehold mortgagee or secured party shall have the right at any 

m e  during the term of this Lease to realize on the security afforded by the leasehold estate by 

exercising foreclosure proceedings or power of sale or other remedy afforded in law or in equity 

or by any applicable mongage or security documents and to transfer, convey, or assign the title of 

Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale, and to 

acquire and succeed to the interest of Lessee hereunder by vinue of any such foreclosure sale. 

I Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure 

proceedings may become the legal owner and holder of this Lease through such foreclosure r pr&eedings or by assignment of this Lease in lieu of foreclosure. During the time of any 

14 
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C- ro,closure proceedings and at all times thereafter, l M  e n t  must be paidas and~when scheduled 

in accordance with the provisions of t"lls Lease and the Premises may not be used for-any 

purposes other than those provided for in this Lease. 

~ - 
- .~ ~ - p-(e)Mortpa~eeas-Assimee7 N o ~ s u c h - l e a s e h ~ l d m ~ g a g ~ . ~ r ~ s e c ~ ~ ~ ~ p ~ ~ _ s h ~ ~ ~ ~ i a ~ e ~ ~  

-- - -  .. 

to Lessor as an assignee of this Lease unless and until such time as such mongagee or secured 

party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate 

proceedings, or as a result of any other action or remedy provided fcr by any applicable mortgage 

or security document, or which may otherwise be provided by law. If any leasehold mortgagee or 

secured party shall acquire title to hssee's interest in this Lease, by foreclosure, assignment in 

lieu of foreclosure, assignment from a designee, or under a new lease as  provided herein, such 

mortgagee or secured party may assign such interest or lease and shall thereupon be released 

from all liability and obligation for the performance or observance of the covenants and 

conditions of this Lease or such new lease after the date of such assignment, provided that the 

assignee shall have assumed this Lease or such new lease. Any leasehold mortgagee and any 

assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall 

not use or permit to be used the Premises for any purposes other than those provided for in this 

Lease. 

(f) -1 Certificates. Lessor agrees, at any time and from time to time, at no cost or 

expense to Lessee, upon request of Lessee, to execute, achowledge and deliver to Lessee for the 

benefit of Lessee or any actual or potential lender, creditor, investor or successor Lessee, within 

h r t y  (30) days of the request, a statement in writing certifying that this Lease is unmodified and 

i n  full force and effect and Lessee is not in default (or if modified, in full force and effect as 

modified and stating the modifications, or if there is any default stating such default), the dates to 



-- -~ ~- - - - 

my such statement delivered pursuant hereto may be relied upon by~Lessee or any actual- 

mongagee, beneficiary or other party. 

14. Condemnation. In the event the entire Premises is taken for public purposes by 

~ o n d e ~ ~ t i o r i ~ a r e s u l t ~ o f  any action or proceedingin eminent dornain.or ~hall .be_uansf~&~~ 

in lieu of condemnation to any authority entitled to exercise the power of eminent domain, h s  
- ~~ 

Lease and all of the right, title and interest hereunder shall terminate and cease on the date title to 

the Premises so taken or transferred :>ests in the condemning authority. 

In the event of the talang or transfer of only a portion of the Premises leaving the 

remainder in such location, or in such form, shape, or reduced size as to be not effectively and 

practicably usable in the sole opinion of Lessee, at Lessee's sole option, this Lease and all right, 

title and interest thereunder shall cease on the date title of the Premises or the portion thereof so 

t 
taken or transferred vests in the condemning authority. In the event of such taking or transfer of 

only a portion of the Premises leaving the remainder in such locauon and in such fonn, shape, or 

size as to be effectively and practicably usable in the sole opinion of Lessee, this Lease shall 

terminate and end as to the portion of the Premises so taken or transferred as of the date title to 

such portion vests in the condemnins authority, but shall continue in full force and effect as to 

the portion of the Premises not so taken or transferred. In such an event the rent payable 

hereunder shall be reduced in propoxtion to the area of the Premises taken. 

It is understood and agreed by and between the parties that all compensation and damages 

awarded for the taking of all buildings and other improvements whatsoever on the Premises or 

any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor 

shall be entitled to receive an award and compensation from the condemning authority (not 

Lessee) for the value of its remainder interest in the Premises. Furthermore, Lessee shall be 

r entitled to the award for and on account of any cost or loss Lessee n a y  sustain in the removal of 

Lessee's fixtures, equipment and furnishings from the Premises, or as a result of any alterations; 

16 



- - - -- -- - - _ _  _ - . . _ _ . _ - - 

modifications, or repairs which may be reasonably required by Lessee in-order to placCthe C-. remaining portion of the Premises not so condemned in a suitable condition for the continuance 

of Lessee's tenancy, or on account of any diminution in value of its leasehold estate hereunder. 

A]] inicrexteddp-artiesmay independently file separate-claims-in rhe~rondemnationpmeedi,ngsfo~.~ 

the purpose of having the value of their respective claims determined. 

15. Lessor's ~ i i h t s  on Default. This Lease is predicated upon the continuing conditions: 

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any pan thereof when 

the same becomes due and shall fail to do so within thirty (30) days after written notice of default 

from Lessor. 

(b) if Lessee fails to, in any other respect faithfully observe and perfom any other term. 

condition or covenant contained in this Lease, on its part to be observed or performed, and fails 

c to cure said default within thirty (30) days after written notice thereof, or shall fail to commence 

to cure a default whose cure would require more than thirty (30) days; 

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its 

creditors, or file any debtor proceedings of any kind or character whatsoever under any provision 

of the Federal Bankruptcy Act seeking any readjustment, arrangement, postponement, 

composition or reduction of its debts, liabilities or obligations; 

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon 

thirty (30) days written notice to Ixssee, subject to the provisions herein contained, enter into and 

upon the Premises or any pan thereof in the name of the whole and at Lessor's option: (i) cancel 

this Lease by giving written notice to Lessee and thereupon take possession of the Premises and 

all improvements thereon, and thereby become wholly vested with all right, title and interest of 

Lessee therein and may expel and remove Lessee from the Premses, without being guilty of 

r trespass or becoming liable for any loss or damage which may be occasioned thereby, all without 

prejudice to any other remedy or right of action which Jtssor may have for arrears for rent or for 

17 
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- - - 

my preceding breach of t i u s  Lease on the part of Lessee, or (ii) Relei the Pre?m-Ses, forthe ~. C r e m ~ n d e r  - -  of the term thereof at the best rent it can obtain for the account of Lessee who shall 

make good any deficiency. 
-.-~ - -  - ~~- 

16. p a j a l  fnvaliait~.lfaiiy teifn~con-dition-or provision-of-fhi~-Le~eisheld-by-a~~~~.~ _ _ .~~ 

of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated. 

17. Comoliance with Law. Lessee shall, during the term of this Lease, as to the use, 

occupancy and improvement of rhe Premises, comply with all laws and regulations applicable to 

the Premises. 

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of 

ingress and egress to and from the Premises. Iassor shall have the right to change the location of 

t.4 the access to the Premjses in connection with any development by Lessor of the parcel of 

property of which the Premises or the accesslparking area form a part so long as Lessee's rights 

of ingress, egress, and parking are not impaired. 

19. A D D ~ ~ v ~ ~ s .  

(a) Leeislative Ap~roval. Applicable law requires that this Lease be approved by the 

Guam Legislature. Lessor shall submit this Lease for IegisIative approval and the parties shall 

cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease 

(notwithstanding any other provisions herein contained) shall not be deemed to have commenced 

until such date as legislative approval is obtained, and the expiration date of this Lease shall be a 

date thirty (30) years from the date of legislative approval. 

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease 

is, because of legislative approval as provided in Section 19(a) above or  for any other reason, 

r extended beyond the express date set forth in Section 2 above, then Lessee shall have the right 

prior to the commencement date, at Lessee's sole risk and Lessee's sole expense, to freely go and 

I 



- - - - - - - -  ~ ------. ~ - - - -  ~- 
enter upon the Premises and easements and adjacent areas for the purposes of m&ngsdil tests, 

surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect. 

Lessee may, during any such period prior to the Commencement dare of this Lease, place and 

.~~ -. ~. 
miintan tempoiaiystructures onrthe Premises-andmaystoreequipmenton the Pemises,~butall- 

at the sole risk of Lessee. 

20. Lessee to Remain a Not-For-Profit Oreanization. During the term of this Lease 

Lessee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote 

the humane treatment of animals, as more fully set forth in its Articies of Incorporadon and By- 

laws. 

21. Effect of Termination of Anlrnal Care Contract. It is [he intent of the parties that 

Lessee lease a portion of the premises herein described, for the term provided in this lease, to be. 

used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1 

and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the d a y  of 

, 2001. In the even! [hat said Contract terminates, or is not renewed, Lessee a,gees 

promptly to vacate the following portion of the Yigo Animal She!ter, so that Lessor can re-enter 

and resume its duties to provide care of shelter dogs: 

The southerly "front" sectlon of the Yigo Animal Shelter, including Dog 
Kennel Rows 1, 7.  3 , 4 ,  and that part of Row 5 dedicated to dog cages, 
and both office budclings, as further indicated in the drawing 
anached hereto as WMIBE 1 and incorporated here~n. 

22. Internretation. The language and all parts of this Lease shall be in all cases construed 

simply, according to its fair meanlng, and not strictly for or against Lessor or Lessee. Captions 

and paragraph headings contained herein are for convenience and reference only, and shall not be 

I deemed to limit or in any manner restrict the content of the paragraph to which they relate. 

23. Bindine Effect. This Lease and the terms, covenants. and conditions herein shall 

extend to and be binding upon [he respective legal representatives, successors and assigns of the 



- - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - 
p&~es hereto, and to any other person or persons claiming to hordor to exercise any interest by, 

under or through any of the p m e s  hereto. 

24. Notice. All notices to be given with respect to this Lease shall be in writing. Each 
~~ -~ ~p -- ~- -- 

notice shall be sent by registered or cerufied mal,  postage prepdd-and~retum-receipt~equested,---- 

to the party to be notlfied at such address a s  either party may from ume to time designate in 
- 

wrinng. Nothjng contained herein shall be consuued to preclude personal service of any notice 

in the manner prescribed for personal service of a summons or other legal process. 

25. Entire Ameement. This Lease contains the entire agreement of the parties in respect 

to Lessee's tenancy, use and occupmcy of the Premises, and no other agreement, statement, 

pertaining to the same shall be vahd or of any force or effect. This Lease shall not be subject to 

modification except in writing, signed by the parties hereto. 

r IN WITNESS WHEREOF. the parues have executed thls Lease Agreement on the day 

and year first above wntten. 

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN 
HEALTH AND SOCIAL SmVICES NEED JNC. 

d,; A &/ By: 
/ D~ENNIS G. RODFUGUEZ (?&LQCU, RUSSELL L. lTkv  u AmER 

D i t o r  President 

APPROVED AS TO FORM AND CONTENT: 

a lJ-k& 
J JOHN TARANIINO 

Attorney General of Guam 
als In Need, Inc. 

A 

Governor of Guam R E C E I V E D  



BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Legislative findings and intent The Legislature finds that Guam Animals in 

Need, Inc., (GALN) a registered Guam corporation and tax-exempt charity, is an organization 

dedicated to the humane treatment of animals, and through its low-cost spaylneuter and adoption 

programs, is a significant instrunicnt in reducing the number of stray cats and dogs on Guam 

The Legislature wishes to acknom ledge and encourage the spirit of cooperation and public 

service exhibited by the Department of Public Health and Social Services (hereafter "DPHSS") 

on the one hand, and the GAIN membership, on the other, in their efforts to resolve differences, 

t 
settle litigation, and provide a mutually supportive and uplifting enlironment for the benefit of 

the people and animals of Guam. 

The Legislature also finds that rabies control is an essential public health concern to the 

1 Government of Guam, and that an effective pet licensing program including a rabies inoculation 

t provision can help foster public awareness and responsibility for pet ownership. The Legislature 

further finds that the present animal pound, the Yigo Animal Shelter, is antiquated and in need of 

repair, and that the construction of new and renovated shelter, adoption, and veterinary clinic 

facilities by GAIN can provide a significant public benefit at min~n~al  governmental expense. 

Section 2. (a) Lease. The executed lease agreement (the Lase)  for the premises 

hereinafter described between DPHSS as Lessor and Guam Animals in Need, Inc., as Lessee, a 

copy ofwhich is attached hereto and incorporated herein, is hereby approved, subject to the 

conditions set forth in paragraph (b) of this section. The property covered by the Lease (the 

t 1 -  



&-  Premises) is described as follows: 

The portion of Lot 7054-2 bounded on the north by the existing chain-link 
fence and bounded on the east, south and west as designated by Land 
Management Drawing Number 034-FY91, Document Number 449729, 
registered February 6, 1991, and a 20-foot easement along the west side of 
existing chain-link fence. 

(c) Conditions. The approval of the Lease is subject to the following conditions, 

which conditions shall prevail ol~er any provisions of the Lease to the contrary, 

(a) The Lessee shall remain a not-for-profit organization during the entire term of 

the Lease, and it shall comply with all laws governing not-for-profit organizations and 

shall, on a yearly basis, submit to the Director of DPHSS a copy of the annual report in 

the format normally required of not-for-profit organizations by the Department of 

Revenue and Taxation (Form 990). 

(b) The Lessee shall comply with all applicable la\\ s and regulations and shall be 

subject to covenants or restrictions on land usage which are recorded at the Department 

of Land Management, or contained in local or federal la\\ at the time of the execution of 

the Lease. 

(c) The Lessee shall not sell, assign, or othenvise transfer its interest in the 

Premises, except to another qualifying not-for-profit organization. Lessee may, however, 

sublease, encumber or mortgage its leasehold interest in a commercially reasonable 

manner, as provided by the terms of the Lease. 

(d) At the end of the term of the Lease or upon the earlier termination of the 
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.~~~ 

Lease, the Lessee will at its expense peaceably deliver up to the Lessor possession of the 

Premises, together with all improvements constructed thereon, fiee of any encumbrances 

or obligations; provided, however, that the Lessee may remove all f i t u r e ,  fixtures, 

equipment a@ readily movable or portable structures &om the Premises. 

Section 3. Administrati\e Provisions. As part of the mutual consideration exchanged 

between the Lessee and DPHSS, the parties have entered into a Contract, dated March 19,2001, 

the provisions of which are incorporated herein by reference. The Legislature finds that the 

terms and conditions of said Contract are just, reasonable, and beneficial to the parties and to the 

people of Guam, and therefore properly form a basis for administrative provisions governing the 

relationship of the parties. Accordingly, to the extent not inconsistent with governing law, the 

' C  terms and conditions of the Contract shall be incorporated into any administrative rules and 

regulations developed by the DPHSS (or any other appropriate Government of Guam agency), 

for the governance of the relationships of the parties. 

Section 4. Severability. If any provisions of this Act or the application thereof to any 

person or circumstance are held invalid, such invalidity shall not affect the other provisions or 

applications of this Act which can be given effect without the inmiid provisions or application, 

and to this end the provisions of rhis Act are severable. 

[LEASE WILL BE ATTACHED HERE] 





MINA'BENTE SAIS NA LIHESLATURAN GUAHAN 
2002 (SECOND) Regular Session 

Bill No. J c / y  (&@-) 

Introduced by: E.B. ~ a l v o w  

AN ACT TO APPROVE A LEASE FOR THE GUAM 
ANIMALS IN NEED FACILITY. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Lil~slaturan GuBharl 

3 finds that Guam Animals in Need, Inc. (GAIN) a registered Guam corporation 

4 and tax-exempt charity, is an organization dedicateci to the humane treatment 

5 of animals, and through its low-cost spay/neuter and adoption programs, is a 

6 sigruficant instrument in reducing the number of stray cats and dogs on 

7 Guam. The Legislature wishes to acknowledge and encourage the spirit of 

8 cooperation and public service exhibited by the Department of Public Health 

9 and Social Services (hereafter "DPHSS") on the one hand, and the GAlN 

10 membership, on the other, in their efforts to resolve differences, settle 

11 litigation, and provide a unutuaLly supportive anti uplifting environment for 

12 the benefit of the people and animals of Guam. 

13 The Leplature also finds that rabies control is an essential public 

14 health concern to the Government of Guam, and that an effective pet 



licensing program including a rabies inoculation provision can help foster 

public awareness and responsibility for pet ownership. The Legislature 

further finds that the present animal pound, the Yigo Animal Shelter, is 

antiquated and in need of repair, and that the construction of new and 

renovated shelter, adoption, and veterinary clinic facilities by GAIN can 

provide a sigruficant public benefit at n m a l  governmental expense. 

Section 2. (a) Lease. The executed lease agreement (the Lease) for the 

premises hereinafter described between DPHSS as Lessor and Guam Animals 

in Need, Inc., as Lessee, a copy of which is attaclitd hereto and incorporated 

herein, is hereby approved, subject to the conditions set forth in paragraph (b) 

of this section. The property covered by the Leas  (the Premises) is described 

as follows: 

The portion of Lot 7054-2 bounded or1 the north by the existing 

chain-link fence and bounded on the east, south and west as designated by 

Land Management Drawing Number 034-FY91, Document Number 449729, 

registered February 6, 1991, and a 20-foot easement along the west side o f  

I 17 existing chain-link fence 



(b) Conditions. The approval of the Lease. is subject to the following 

conditions, which conditions shall prevail over any provisions of the Lease 

to the contrary, 

(i) The Lessee shall remain a not-for-profit organization during 

the entire term of the Lease, and it shall comply with all laws governing 

not-for-profit organizations and shall, on a yearly basis, submit to the 

Director of DPHSS a copy of the annual report in the format normally 

required of not-for-profit organizations by the Department of Revenue 

and Taxation (Form 990). 

(ii) The Lessee shall comply with all applicable laws and 

regulations and shall be subject to covenants or restrictions on land 

usage which are recorded at the Department of Land Management, or 

contained in local or federal law at the time of the execution of the 

Lease. 

(iii) The Lessee shall not sell, assign, or otherwise transfer its 

interest in the Premises, except to anothrr qualifying not-for-profit 

organization. Lessee may, however, sublease, encumber or mortgage 

its leasehold interest in a commercially reasonable manner, as provided 



by the terms of the Lease. 

(iv) At the cnd of the term of the Lease or upon the earlier 

termination of the Lease, the Lessee will at its expense peaceablv 

deliver up to the 1,essor possession of the Premises, together with all 

improvements constructed thereon, free oi  any encumbrances or 

obligations; provided, however, that the Lessee may remove all 

furniture, fixtures, equipment and readily movable or portable 

structures from the Premises. 

Section 3. Administrative Provisions. A s  part of the mutual 

consideration exchanged between the Lessee and DPHSS, the parties have 

entered into a Contract, dated March 19, 2001, thc provisions of which are 

incorporated herein by reference. The Legislature finds that the terms and 

conditions of said Contract are just, reasonable, and beneficial to the parties 

and to the people of Guam, and therefore properly form a basis for 

administrative provisions governing the relationship of the parties. 

Accordingly, to the extent not inconsistent with governing law, the terms ancl 

conditions of the Contract shall be incorporated in to any administrative rules 



and regulations developed by the DPHSS (or any other appropriate 

Government of Guam agency), for the governance of the relationships of the 

parties. 

Section 4. Severability. If any provisions of tlus Act or the application 

thereof to any person or circumstance are held invdid, such invalidity shall 

not affect the other provisions or applications of this Act which can be given 

effect without the invalid provisions or application, and to this end the 

provisions of this Act are severable. 

(Space Above This Line for Registrar's Use) 



CONTRACT 

This contract is made and executed by and between the Government of Guam, acting 
through the Department of Public Health and Social Swices (DPHSS), and Guam Animals In -- 
NEedTIniiGKIN), a non-pm%mrporation, --- 

This contract is intended to be executed in conjunction with a lease agreernenf a copy of 
which is attached hereto and incorporated herein as Appendix A, between DPHSS and GAIN for 
the Yigo Animal Shelter, 

WTTNESSETH THAT: 

WHEREAS, the DPHSS wishes to operate and maintain an animal shelter and to enforce the laws 
and regulations concerning animal care and animal control in conformance with Title 10, Guam 
Code Annotated, Chapter 34, Articles 1 and 2; and 

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of cruelty to 
animals, the education-of the public concerning matters pertaining to animals and their weifin, 
the enforcement of existing laws pertaining to animals, and the establishment of an animal shelter, 

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and 8 Cooperative Agreement made and executed on February 17, 2000, regarding certain aspects of 
animal adoption and care at the Yigo Animal Shelter, and establishing working relationships for 
the management and joint use of such facility, and 

WHEREAS, DPHSS is presently operating the Yigo Animal Shelter, hereinafter referred to as the 
Shelter, to provide animal care services required by 10 Guam Code Annotated, Chapter 34, 
Article 1; and 

WHEREAS, GAIN is qualified, ready, vJlllin& and able to operate such an animal shelter and 
undertake to provide the animal care services required by 10 Guam Code Annotated, Chapter 34, 
Article 1 ; and 

WHEREAS. GAIN and the DPHSS share the long-term goals of reducing the number of stray 
animals, the enforcement of animal control laws, cruelty and neglect laws, and rabies control, as 
set forth in Title 10, GCA, Chapter 34, Articles 1 and 2; and 

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens 
of Guam that DPHSS appoint and delegate to GAIN the management and control of the Yio 
Shelter, and to administer the same as hereinafter expressly provided within the geographical 

8 limits of Guam and administer the laws set forth in Title 10, G C 4  Chapter 34, Articles 1 and 2 as 

1 



they relate to animal care; 

NOW THEREFORE, the DPHSS and GAIN, in consideration of the mutual promises hereinafter 
set forth, hereby agree as follows: 

-- -- 
- - 

I. RIGHT TO USE THE YIGO ANIMAL SHELTER 

1. On the effective date of this contract, DPHSS does hereby 
delegate and transfer to GAIN all right to use and interest in the =go Animal Shelter for the term 
of this contract. GAIN shall take physical possession and control of the Shelter and use said 
property to carry out its functions and duties under this contract, as provided by 10 GCA, 
Chapter 34, Articles 1 and 2. On the date of delivery, DPHSS shall provide a written inventory of 
all personal property turned over to GAlN. 

2. Temporarv Susnension of Prior Aweement. In order to avoid conflicts, ambiguities, OX 

misunderstandings which may arise out of the provisions of the parties' Memorandum of 
Understanding and ~oopera&e Agreement, FA- 17,2000, and this Contract, the partics 
agree that the effect and operation of the February 17,2000 agreement shall be tempora!ily 
suspended during any time period in which this Contract, including any modi6cations and 
extensions thereof, remains in effect. By this temporary suspension, DPHSS and GAIN do not 
intend to avoid, cancel, or create a novation that would have the efFect of preventing or 
interfering with the reinstatement of the prior agreement of the parties, pursuant to  paragraph 14 
of this Contract, as provided herein. 

II. DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT 

1. GAIN wiil maintain clean and humane housing for all animals impounded on 
order of DPHSS or surrendered by the public. GAIN will provide at its own cost and expense all 
the services incident to the impounding, care, shelter, feeding and disposal of all animals taken 
into its custody, including such veterinarian senices and euthanasia services as may be required. 

2. Dis~osd  of Animal Carcasses. GAIN will dispose of al l  dead animal carcasses of the pets 
which have been euthanized at the Shelter, by delivering them to the Government of Guam 
samtary landfill. 

3. TeleuhondAnimal Control. GAIN will provide personnel to answer the Shelterlanimal 
control telephones, 653-2474 and 653-671 8, at least eight hours per day, on every day when the 
DPHSS Pet Control Unit is worhng. As part of its obligations under this contract, GAIN 
personnel will rewrd all information received concerning animal control or animal pickup and 
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perfbrm 
its duties as reauired bv Title 10. GCA Chanter 34. Section 341 15. Said information shall be 

8 relayed by fax ;o the  kt control Unit, "sing' forms ipproved by DPHSS 

2 



'm 4. Hours of Ooeration. GAIN will provide animal intake services for the DPHSS Pet Control 
Unit on the same days and for the same hours that the Pet Control Unit is on duty. GAIN will 
perform emergency intake services for the Pet Control Unit as required, outside of ordinary 
shelter opera& hours. 

-- -- -- 
In addition, GAIN will ensure the Shelter is open to the public on such days and during 

such hours that the public will have reasonable and convenient access to the shelter for conducting 
business. 

5. Record Keeoinq GAIN shall maintain a complete record of every animal admitted into the 
Yigo Shelter, and complete records concerning the disposition of every animal. Such records 
shall be made available to DPHSS at its request. 

6. Adootion Promam. GAIN may administer a pet adoption progam in accordance with the 
laws set forth in Title 10, GCA, Chapter 34: 

a) GAINshall ensure that all pets over the age of six (6) months wiU be sterilized bdore 
being released to the adopter, as provided by Section 341 16(f), and that all pets o v a  the 
age of three (3) months are vaccinated for rabies. To this en4 GADI may use Shelter 

8 
facilities to provide spaylneuter, vaccination and other medical services; 

b) GAIN shall collect all sterilization deposits paid by adopters, maintain accurate and 
complete records concerning the animals adopted, and refbnd deposits to adopters as the 

animals are sterilized, or returned. 

7. Imoound Fees. GAIN shall hold all impounded animals for such periods of time as 
directed by DPHSS, and shall collect the impoundment fees as provided by Title 10, GCq 
Chapter 34, Section 341 16(e) for pets reclaimed by their owners, and shall maintain accurate 
records of these payments. 

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that 
every pet released fkom the shelter is licensed as required by Title 10, GCA, Chapter 34, Section 
34102, and shall collect the license fee on behalf of DPHSS, and s h d  forward the original pet 
license application and rabies vaccination certificate to DPHSS on a bi-weekly basis. 

In return for GAIN undertaking at its own cost all animal care services and programs 
currently being provided at the Yigo Animal Shelter, including telephone answering and 
information services for the DPHSS Pet Control Unit. DPHSS agrees that it will provide the 



e 1. Execute a long-term Lease of the Shelter to GAIN, attached hereto as Appendix 4 ad 
introduce before the Guam Legislature a Bill to approve this long term lease, a copy of which Bffl 
is attached hereto as ~ p ~ e n d g ~ .  

Z ~ ~ s ~ - o f u t i l i t i e s t o ~ e r a t e - t h e  Shelter&cludingpwf~ water,d.umpster fees. -- 
septic tank service, landfill disposal fees, and the cost of telephone lines 653-2474,6534717 and 
653-6718, excluding the cost of long-distance telephone services, and the cost of utilities for any 
sublessee; 

3.  Subject to compliance with GovGuam procurement procedures, DPHSS will pay GAIN 
quarterly a management fee to be negotiated not less often than annually between GAIN and 
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter 
pursuant to Section II, paragraphs 6, 7 and 8 of this Agreement. 

N. FACILITY UPKEEP AND ZMPROVEMENTS 

1. Cost of Shelter Maintenance. Because this contract is intended to be eltecuted as part of 
the lease agreememt between DPHSS and GAIN for the Shelter, as more m y  set forth in 
Appendix 4 GAIN agrees to be solely responsible for the cost of maintaining the shelter grounds, 
b;idings and fence in a reasonably good and safe operating condition. 

2. Alterations and Ca~ital Im~rovements. GAIN may make alterations andlor improvements 
to the demised shelter premises, provided all such alterations andlor improvements are done in 
compliance with all applicable laws and regulations and further provided that DPHSS is fiwkhd 
copies of all plans for such improvements andfor alterations. All alterations, andlor improvements 
built, constructed, or placed on the premises by GAIN, with the exception of fixtures removable 
without damage to the premises and removable personal property, shall, unless otherwise 
provided by written agreement between DPHSS and GAIN, become the property of DPHSS and 
remain on the premises at the expiration or termination of this Contract. When removing any 
fixtures or personal property, GAIN must restore the premises to the same condition as at the 
beginning of this Contract, ordinary wear and tear excepted. 

V. GENERAL PROVISIONS 

1. Audits. GAIN shall keep accurate financial records of all monies collected, received and 
expended by GAIN due to the performance of the animal care and animal control sewices 
specified in this contract, including expenditures for capital improvements at the shelter. All 
such records shall be subject to periodic audits by DPHSS. 

2 Indeuendent Contractor In the performance of the servlces required under this contract, 
GAIN shall be an independent contractor with the authority and the responsibility to control and 

4 



c. ect the performance and details of the work and service required under this contract. Any 
work or services performed under this contract shall not constitute nor be construed as  
employment with the Government of Guam or DPHSS, and s h d  not entitle GAIN or G ~ s  
employees and agents to vacation, sick leave, retirement, worker's compensation, or other 
benefits afforded to employees of the Government of Guam or DPHSS. 

- - 
_______ 

3. Wages. Labor. and Other Laws. GAIN shall M y  comply with all applicable federal and 
territorial laws and regulations relating to worker's compensation, payment of wages, withholding, 
safety, and equal employment opportunity. 

4. GAIN shall indemnify and hold harmless the Government of Guam, 
DPHSS, its O&C~B, employees and agents from all demands, claims, causes of action or 
judgments, and from and against any and all manner of suits, actions, or claims arising out of or 
resulting 6om any act or omission of GAIN, its officers, employees or agents occurring during the 
performance of thck duties under this contract. 

5. Insurance. Effective the start of each contract year, and for so long as such coverage is 
reasonably and commercially available, GAIN shall maintain and h s h  DPHSS with proof of 
insurance policies for the following'coverage: 

8 
a) General indemnity insurance insuring against injury to any person or property in a sum 

of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One 
MillionDollars ($1,000,000) for bodily injury to more than one person in any one accident, and 
Two Hundred Thousand Dollars ($200,000) for property damage in one accident ; 

b) Worker's compensation insurance to cover all of the employees working in any 
capacity to execute this contract; 

c) Automobile liability insurance for any vehicles owned by GAIN, with minimum limits 
of not less than $300,000 for bodiy injuries or death per accident and not less than 
$50,000 for damages to property; 

d) The above automobile and general liability insurance coverage shall include 
endorsements to: 

i) Name DPHSS as additional insured, but only with respect to operations of 
GAIN to be canied on pursuant to the terms of this contract; 

ii) Notify DPHSS in writing of any cancellation of insurance policies, reduction, 
or changes in insurance coverage at least thirty (30) days prior to the effective 
date of such cancellation or change. 

8 Any other insurance on the property or improvements shall be the responsibility of DPHSS. 

5 



GAIN shall be notified in writing of any cancellation of insurance policies, reduction, or cbanges 
in insurance coverage at least thlrty (30) days prior to the effective date of such cancellation or 
change. 

6. Subcontracts. GAIN may subcontract any part or all of the services to be performed under 
- - ~ - ~ ~ m ~ c t ~ u t t h e p r i o r W r i t t e 1 1 a p p r ~ v a l ~ f D P ~ s -  

7. Waivers of V~olations, It is expressly understood and agreed that no waiver granted by the 
DPHSS on account of any individual violation of any term, condition, or provision of this contract 
shall constitute or be construed in any manner as a waiver of the terms, conditions, provisions o e  
or of the right to enforce the same as to any other or further violation. 

8. Ins~ectiodNotice of Deficiencies. DPHSS shall have a general right to inspect, at any time 
and with reasonable prior notice, the personnel, equipment, supplies, records, s e r v i q  and 
facilities to determine whether services are being provided by GAIN in accordance with the 
pjwisions of this contract.-DPHSS shall not&y GAIN in writing concerning any deficiencies, and 
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except 
in the case of sanitary violations which must be corrected within the time provided by Guam laws 
and regulations. 

9. Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by 
giving thirty (30) calendar days written notice to the other, terminate this contract if the other 
party has failed to comply with the provisions of this contract or may, with appropriately 
reasonable notice under the particular circumstances, take any necessary action to enforce the 
provisions of this contract. If this contract is terminated because of DPHGSS breach, GAZN s W  
be entitled to compensation for services satisfactorily performed up to the date of termination If 
the contract is terminated because of G m s  breach, GAIN will be entitled to compensation only 
for services performed prior to the date of breach. Within ninety (90) calendar days after the date 
of termination, GAIN shall submit reports for the h a 1  period of senrice and shall refimd to the 
DPHSS any compensation paid in advance for s e ~ c e s  that will be provided due to the 
tennination. The party claiming default and/or the right to self-help to enforce any provision of 
this Agreement shall, concurrently with service of notice of default on the opposing party* demand 
arbitration of the dispute pursuant to paragraph 1 1 of this Section. Pending resolution of the 
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at 
the sole risk and responsibility of the party taking such action. For purposes of provisions of the 
Govenunent Claims Act, the &g of opposition to an arbitration demand pursuant to this section 
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted 
pursuant to the ordinary provisions of 5 GCA 5 6201. 

11. Arbitration. Any disputes concerning the rights and obligations of the panies or the 
administration of this agreement wiU be arbitrated by such person as the Governor may designate, 
urovided that such designee shall not be a present or former employee of DPHSS. or a . . 
present or former officerldirector of GAIN. The arbitration hearing shall be info& and any 

6 



competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party 
may, within ten days of the arbitration hearing, appeal to the Governor, who shall make a final 
and binding determination on the evldence and issues presented. Such a p p d  proceeding shall be 
conducted in such manner as the Governor may determine in his or her reasonable discretion, 
depending on the name  of the appeal and the issues presented, and judgment thereon may be 
e n t ~ e r e a ~ - d - d ~ c e ~ - ~ a m S ~ p e r i o ~ ~ ~ - ~ - ~ ~ e m a n n e r ~ y ~ ~ ~ ~ O  
which a GovGuam agency is a party The parties agree to equally share the cost of such 
arbitrator, if any. 

12. Contract to Take Effect. This contract between DPHSS and GAIN will take effect as 
soon as all necessary parties have signed and approved if and DPHSS has turned over the Yigo 
Animal Shelter to GAZN. 

13. Term The term of this contract will be for three (3) 
yeus, commencing on the effective date as provided in paragraph 12 of this Section, and provided 
that neither party i s  in default hereunder, and shall automatically renew for vwaxssive e q d  
periods upon the expiration of a preceding 3-year term, unless notice of termbition is given on or 
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by 
either party, for such reasonable case as may be stated therein. If challenged by the 
non-terminating party, the reasonableness of a party's termination shall be resolved by arbiition, 

,8 
pursuant to p a m p p h  11 of this Section. 

14. P p ,  
Reinstatement Ifthis Contract is terminated or not renewed, GAIN agrees 
pursuant to Section 21 of the Lease, attached hereto as Appendix A to vacate the portion of the 
shelter designated therein so that DPHSS can resume respbnsibiity for care of shelter dogs. 
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will 
continue care of Shelter cats. 

Upon termination of this Contract, the provisions of the February 17, 2000 Memorandum 
of Understanding and Cooperative Agreement existing between the parties shall be reinstated, 
observed, and honored in full, as if the same had remained continuously in force after the 
execution of said Memorandum of Understanding and Cooperative Agreement. 

NOW, THEREFORE, be it resolved that this contract is signed this *day of March, 2001. 

r-' 
RUSSELL L. m v &  
President Director. Department of Public - .  
Guam Animals In Need, Inc. Health and Social Services 



roved as to form & content: 

--- Att 

CARL T. C. G L T E m  
Governor of Guam 



APPENDIX A 

LEASE AGR- 

THIS LEASE AGREEMENT is ma& and entered into as of this d a y  of . 
- 

200 1, by and between  GUAM D E P A R m - W W l I m L f  6eyU,-- 

SERVICES ("Lessor"), and GUAM ANIMALS IN NEED. mC., a non-profit corporation 

("Lessee"). 

WHEREAS, Lessor owns or administers the land described herein below, and Lessor 

desires to lease such land to Lessee and Lessee desires to lease the same from Lessor; and 

WHEREAS. the Lessor and t$e Lessee have entered into a contract wherein Lessee will 

assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam 

Code Annotated. Chapter 34, Article 1; and 

8 
WHEREAS. the Lessor and Lessee had previously entered Into a Lease Agreement 

between them, made and executed as of February 17,2000, which Lease Agreement included a 

portion of the property included herein; 

NOW, THEREFORE, in consideration of the premises and the terms, covenants and 

conditions contained herein. and other good and valuable consideration. the receipt and 

sufficiency of which is hereby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid 

entirely the Lease Agreement entered into between them as of February 17.2000. and instead 

enter into this Lease and agree as follows: 

1. -. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the 

following described parcel of land, situated in the Municipality of Yigo. Territory of Guam (the 

"Premises"): 

The portion of Lot 7054-2 bounded on the north by the existing chain-link 
fence and bounded on the east, south and west as designated by Land 
Management Drawlng Number 034-FY91, Document Number 449729, 
registered February 6, 1991, known as the Yigo Animal Shelter, together 



with a 20-foot easement along the west side of the existing chain-link fence. 

All as indicated on the plot plan attached hereto as Exhibit "A" and incorporated herein by 

reference; TOGETHER WlTH all and singular, tenements, rights, easements, privileges, 

improvements and appf i i i iZ5  to this-fonghg o r a p p u ~ n l ~ ~ r h e l d a ~ ~ ~ i a - -  . _- __ 

connection therewith; and together also with the rights of ingress and egress as more fully 

described herein. 

2. m. The term of this Lease shall be for a period of thirty (30) years commencing on 

m1 and expiring on 2030, subject to the provisions of Section 19 

below. Thereaer: Lessee has the option to renew the Lease for additional extensions of 10 

years per extension, for a maximum of 2 extensions, upon such terms and conditions as both 

parties may agree. In no extension of this Lease shall the rent be increased 

8 
3. Rent Durine Term. The rent payable from Lessee to Lessor shall be the sum of One 

Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of 

the term of this Lease. This rental amount has been in good faith determined by the panies to be 

the fair rental value of the Premises, taking into consideration the provisions of this Lease, 

including that Lessee is a not-for-profit organization and that the parties have executed an 

agreement by separate contract wherein Lessee has assumed all aspects of animal care at the 

Yigo Animal Shelttr, which are presently required to be performed by Lessor pursuant to 10 

GCA Chapter 34, Articles 1 and 2. 

4. Ouiet Enioment. Lessor shall put and keep Lessee in actual possession of the 

Premises at the beginning of and throughout the term of this Lease. Lessor covenants that 

Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have, 

hold, use, occupy and enjoy the Premises including any appunaining access roadway andlor 

padung area. without any su~t ,  hindrance, eviction, ejection, molestation, intemption or 

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against 



(a) General. The Premises shall be used for the purpose of construction and operation of 

- aog aild~afkenneis;andsiidt-other fari4ities~1atdtomlmallmalcarearearequ~~~an~ and control as ------.---.__ 

GAIN may chose to construct and operate. 

(b) Irnurovement~. Except as otherwise provided herein, Lessee s h d  make at the sole 

cost and expense of Lessee, leasehold improvements in, to and about the Premises and any 

easement andlor access and adjoining areas used by Lessee, which improvements shall be 

suiteble for their intended use, and constructed in accordance with all applicable Federal and 
. . 

Tenitorial statutes and regulations. Any kennels which Lessee constructs, repairs or rebuilds 

must bc in conformance with the applicable part. of 10 Guam Code Annotated Ch.34, Art 2 and.. 

8 
3, and applicable regulations, depending on their designated use. 

(c)Ow -of. . During the term of this Lease. title to any and all 

buildings or improvements sltuated or erected on the Premises and the building equipment, 

fixtures A d  other items installed thereon and any alterations or additions thereto shall remain in 

Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease, 

all non-portable or readily moveable improvements remaining on the Premises shall become the 

property of Lessor. 

6. Alterations. Construction and Revlacements. Lessee may at any time and from time to 

time construct, or otherwise make new improvements on all or any part of the Premises, and may 

make any alterations. changes, replacements, improvements, and additions in and to the 

Premises. including the contour and grade thereof, and the additions, buildings and 

improvements constructed thereon, in accordance with applicable law. 

8 
7. Sirnape. Lessee shall have the right to erect and maintain appropriate signage 

indicating Lessee's facility, its hours of operation, and other pertinent information. Such signage 



Irl 

shall include one sign to be erected on the existing sign support framework of Lessor's sign on 

Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and 

regulations. 

wntten consent of Lessor shall fmt be obtained. In the event Lessee proposes to assign this 

Lease to any not-for-profit organization which is a successor in interest to Lessee. Lessor a p s  

i t  shall not withhold its consent to such assignment so long as the assignee shall commit to 

observe and perfom the terms and conditions of this Lease, including without limitalion the 

provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee 

from subletting any part of the Premises for animal-related business or charitable purposes. Any 

sublease by Lcssee shall provide that the sublessee will bc responsible for the cost of all of its 

own utilities. 

8 9. s t .  Taxes.ssor shall pay any and all taxes and assessments against the 

Premises and all improvements thereon throughout the tenn of thls Lease. 

10. P-. Except as otherwise provided herein, or in any .Contract, 

including any modifications, extensions, or renewal thereof, between DPHSS and GAIN. Lessee 

shall pay and be responsible for the installation of and all charges for electrical power and other 

utilities, including septic service, which services are installed and supplied to and on the 

Premises. 

11. Maintenance. Lessee shall, at its own cost and expense, maintain all the 

improvements on the Premises in good repair and condtion throughout the term of this Lease, 

reasonable wear and tear excepted. In the event of an impendng storm or other natural disaster, 

Lessee shall take reasonable measures to ensure the safety of the Premises against such 

disaster(s). All damages to the Premises arising out of a natural d~saster shall be the liability of 

8 the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the 



e right to access the Lessee's Premises to make damage assessments. 

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably 

and commercially available, Lessee shall keep and maintain adequate indemnity insurance 

-. --- - insuFiRg-againstinjury-t~~any-pe~sonmprn a sum o n  less Three Hundred 
- __ 

Thousand Dollars ($300,000) for bodily injury to one person, One fill ion Dollars ($1,000,000) 

for bodily injury to more than one person in any one accident, and Two Hundred Thousand 

Dollars ($200,000) for property damage in one accident. 

13. Jizasehold Mort~aees. Lessee may, at any time and from time to time during the term 

of this Lease, for the purpose of financing the cost of making any improvements on the Premises. 

encumber by mortgage or other security instnament or otherwise, Lessee's interest under this 

Lease and the leasehold estate hereby created. If Lessee s h d  encumber andor mortgage this 

Lease or its interest in the Premises, then so long as any such leasehold encumbrance or mortgage 

8 shall remain unsatisfied of record, the following provisions shall apply: 

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or 

modification of this Lease without the prior consent in writing of any leasehold mortgagee or 

secured party except in accordance with the terms hereof. 

(b) Notice. Lessor shall, upon serving upon Lessee any notice of default as provided for 

herein, at the same time serve a copy of such notice upon any leasehold mortgagee or secured 

party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively 

given unless a copy thereof has been served upon all existing leasehold mortgagees and secured 

parties. 

(c) Remedy. Any leasehold mortgagee or secured party, in case Lessee shall be in default 

hereunder, shall, within the period herein provided, have the right to remedy such default, or 

cause the same to be remedied, and Lessor shall accept such performance by or at the instigation 

of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For 

13 



e the purposes hereof, no event of default shall be deemed to exist under this Lease in respect to 

the performance of work required to be performed, or of acts to be done, or of conditions to be 

remedied, if steps shall, in good faith, have been commenced within the time permitted therefor 

. 
to r e c t S y ~ ~ ~ a m e 5 1 n d s h a l 1 ~ b e p r o s e w ~ e d & ~ ~ m p l e t i o n w j ~ . ~ e n ~ ~ ~ - g n t i n ~ t ~ .  ._ _ _ 

Anythmg herein contained to the contrary notwithstanding, upon the occurrence of an event of 

default, other than an event of default due to a default in the payment of money, Lessor shall take 

no action to effect the termination of this Lease if any leasehold mortgagee or secured party after 

notice from Lessor as hercin provided, acts diligently and in a reasonable time (in all events not 

to exceed ninety $0) days thereafter to accomplish one of the following, either (i) to obtain 

possession of the Premises (including possession by receiver), or (ii) to institute, prosecute and 

complete foreclosure proceedings or otherwise acquire Lessee's interest un* this Leasc with 

diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee's 

8 interest under this Lease shall be required promptly to cure all defaults then reasonably 

susceptible of being cured by such mortgagee or secured part; provided, however, that such 

mortgagee or secured party shall not be obligated to continue such possession o r  to continue such 

foreclosure proceedings after such defaults have been cured 

(d) -e. Any leasehold mortgagee or secured party shall have the right at any 

m e  during the term of this Lease to realize on the security afforded by the leasehold estate by 

I exercising foreclosure proceedings or power of sale or other remedy afforded in law o r  in equity 

l or by any applicable mortgage or security documents and to transfer, convey, or assign the title of 

I Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale. and to 

acquire and succeed to the interest of Lessee hereunder by virtue of any such foreclosure sale. 

I Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure 

proceedings may become the legal owner and holder of this Lease through such foreclosure 

8 proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any 



foreclosure proceedings and at all times thereafter, lease rent must be paid as and when scheduled 

in accordance with the provisions of this kase  and the Premises may not be used formy 

purposes other than those provided for in this Lease. 

- -(e)Mortea~e~sAssien~No~uchleasehoIdm~dgag~r~~md p q  shall be - liable 
~. ---- 

to Lessor as an assignee of this Lease unless and until such time as such mortgagee or secured 

party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate 

proceedings, or as a result of any other action or remedy provided for by any applicable mortgage 

or security document, or which may otherwise be provided by law. If any leasehold mortgagee or 

sccuhed party shall acquire title to Lessee's interest in this Lease, by foreclosure, assignment in 

lieu of foreclosure, assignment from a designee, or under a new lease as provided herein, such 

mortgagee or secured party may assign such interest or lease and shall thereupon be =leased. 

from all liability and obligation for the performance or observance of the covenants and 

8 conditions of this Lease or such new lease after the date of such assignment, provided that the 

assignee shall have assurnedthis Lease or such new lease. Any leasehold mortgagee and any 

assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall 

not use or permit to be used the Premises for any purposes other than those provided for in this 

Lease. 

(f) B t o ~ ~ e l  Certificates. Lessor agrees, at any time and from time tc t he ,  at no cost or 

expense to Lessee, upon request of Lessee, to execute, achowledge and deliver to Lessee for the 

benefit of Lessee or any actual or potential lender, creditor, investor or successor Lessee, within 

thirty (30) days of the request, a statement in writing certifying that this Lease is unmodified and 

in full force and effect and Lessee 1s not in default (or if modified, in full force and effect as 

mo&fied and stating the modifications, or if there is any default stating such default), the dates to 

which rent or other sums have been paid in advance and setting forth such further information 

8 wlth respect to this Lease or the Premises as may be requested thereon, it being understood that 



any such statement delivered pursuant hereto may be relied upon by Lessee or any actual 

mortgagee, beneficiary or other party. 

14. Condemnation. In the event the entire Premises is taken for public purposes by 

-. .. . - . . - . - - - - - .- 
c o n d e m n a t i o i i ~ ~ s u i r o f  -anyactitiomrp- shall-be transfer&$- 

_, - -  

in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this 

Lease and all of the right, title and interest hereunder shall terminate and cease on the date title to 

the Premises so taken or transferred vests in the condemning authority. 

In the event of the taking or transfer of only a portion of the Premises leaving the 

remainder in such location, or in such form, shape, or reduced size 3s to be not effectively and 

practicably usable in the sole opinion of Lessee, at Lessee's sole option. this Lease and all right, 

title and interest thereunder shall cease on the date title of the Premises or the pornon thereof so 

8 
taken or transferred vests in the condemning authority. In the event of such taking or transfer of 

only a portion of the Premises leaving the remainder in such location and in such form, shape. or 

size as to be effectively and practicably usable in the sole opinion of Lessee, this Lease shall 

terminate and end as to the ponion of the Premises so taken or transferred as of the date title to 

such portion vests in the condemning authority, but shall continue in full force and effect as to 

the ponion of the Premises not so taken or transfernd. In such an event the rent payable 

hereunder shall be reduced in propomon to the area of the Premises taken. 

It is understood and agreed by and between the parties that all compensation and damages 

awarded for the taking of all buildings and other improvements whatsoever on the Premises or 

any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor 

shall be entitled to receive an award and compensation from the condemning authority (not 

Lessee) for the value of its remainder interest in the Premises. Furthermore, Lessee shall be 

8 
entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of 

Lessee's fixtures, equipment and furnishings from the Premises, or as a result of any alterations. 



modifications, or repairs 

remaining portion of the 

which may be reasonably required by Lessee in order to place the 

Premises not so condemned in a suitable condition for the continuance 

of Lessee's tenancy, or on account of any diminution in value of its leasehold estate hereunder. 

-- 
AllifiiS3~pmes-mvmdependependentf pfile separate-~~sinthecondemnati~n~~~gsfor~ 

the purpose of having the value of their respective claims determined. 

15. -. This Lease is predicated upon the continuing conditions: 

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when 

the same becomes due and shall fail to do so within thirty (30) days after written notice of default 

from Lessor, 

@) if Lessee fails to, in any other respect faithfully observe and perform any other term, 

condition or covenant contained in this Lease, on its pa~I to be observed or performed. and fails 

to cure said default within tlurty (30) days after written notice thereof, or shall fail to commence 

to cure a default whose cure would require more than thirty (30) days; 

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its 

creditors, or file any debtor proceedings of any kind or character whatsoever under any provision 

of the Federal Bankruptcy Act seeking any readjustment, arrangement. postponement, 

composition or reduction of its debts, liabilities or obligations; 

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon 

thirty (30) days writtcn notice to Lcssee, subject to the provisions herein contained enter into and 

upon the Premises or any part thereof in the name of the whole and at Lessor's option: (i) cancel 

this Lease by giving written notice to Lessee and thereupon take possession of the Premises and 

all improvements thereon, and thereby become wholly vested w ~ t h  all right, title and interest of 

Lessee therein and may expel and remove Lessee from the Prermses, without being guilty of 

8 
trespass or becoming liable for any loss or damage which may be occasioned thereby, all without 

prejudice to any other remedy or nght of action which Lessor may have for arrears for rent or for 



any other preceding breach of this Lease on the part of Lessee, or (ii) Relet the Premises, for the 

remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall 

make good any deficiency. 
- 

16. Partial ~ n v a T i i ~ ~ ~ ~ t ~ c ~ ~ d i t i ~ n m p r o v i ~ i o n ~ f - i h i ~ ~ ~ ~ ~ k ~ ~ u d - .  . -- 

of competent jurisdiction to be invahd, void or unenforceable, the remainder of the provisions 

shall remain in full force and effect and shall in no way be affected, impaired or invalidated. 

17. Comvliance with Law. Lessee shall, during the term of this Lease, as to the use, 

occupancy and improvement of the Premises, comply with all laws and regulations applicable to 

the Premises. 

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of 

ingress and egress to.andfrom the Premises. Lessor shall have the right.to change the location of ' 

8 
the access to the Premises in connection with any development by Lessor of the paml  of 

property of which the Premises or the accesdparking area form a part so long as Lessee's rights 

of ingress, egress, and parking are not impaired. 

19. A D ~ ~ o v ~ s .  

(a) Le~slative Anproval. Applicable law requires that this Lease be approved by the 

Guam Legislature. Lessor shall submit this Lease for legislative approval and the parties shall 

cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease 

(notwithstanding any other provisions herein contained) shall not be deemed to have commenced 

until such date as legislative approval is obtained, and the expiration date of this Lease shall be a 

date thirty (30) years from the date of legislative approval. 

(b) Riehts of Entry. In the event the actual commencement date of the term of this Lease 

IS, because of legislative approval as provided in Section 19(a) above or for any other reason, 

extended beyond the express date set forth in Section 2 above, then Lessee shall have the right 

pnor to the commencement date, at Lessee's sole risk and Lessee's sole expense, to freely go and 



enter upon the Premises and easements and adjacent areas for the purposes of making soil tests. 

surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect. 

Lessee may, during any such period prior to the commencement date of this Lease, place and 

at the sole risk of Lessee. 

20. 0. During the term of this Lease 

Lessee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote 

the humane treatment of animals, as more fully set forth in its Artlcles of Incorporation and By- 

laws. 

21. Effect It is the isntent of the parties that 

Lessee lease a portion of the premises herein described, for the term provided in this lease, to be- 

used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1 

8 and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the - day of 

,2001. In the event that said Contract terminates, or is not renewed, Lessee agrees 

promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter 

and resume its duties to provide care of shelter dogs: 

The southerly "front" section of the Yigo Animal Shelter, including Dog 
Kennel Rows 1 .2 ,  3 ,4 ,  and that part of Row 5 dedicated to dog cages, - .  

and both office buildings, as further indicated in the drawing 
attached hereto as EXHIBIT 1 and incorporated herein. 

22. Internretation. The language and all parts of this Lease shall be in all cases construed 

simply, according to its fair meaning, and not strictly for or against Lessor or Lessee. Captions 

and paragraph headings contained herein are for convenience and reference only, and shall not be 

deemed to limit or in any manner restrict the content of the paragraph to which they relate. 

23. Bindine Effect. This Lease and the terms, covenants, and conditions herein shall 

extend to and be binding upon the respective legal representatives, successors and assigns of the 



a parties hereto, and to any other person or persons claiming to hold or to exercise any interest by, 

under or through any of the pames hereto. 

24. m. A11 notices to be given with respect to this Lease shall be in writing. Each 

notlce shall be sent by reg j s te~caWa1;p~tage -px-pm andreturnx&ptreqne&-- - 

to the party to be notified at such address as either party may from time to time designate in 

writing. Nothing contained herein shall be construed to preclude personal service of any notice 

in the manner prescribed for personal service of a summons or other legal process. 

25. Entire Awement. This Lease contains the entire agreement of the p d e s  in respect 

to Lessee's tenancy, use and occupancy of the Premises, and no other agreement, s t a r e~mt ,  

pertaining to the same shall be valid or of any force or effect. This Lease shall not be subject to 

modification except in writing, signed by the parties hereto. 

8 IN WITNESS WEREOF, the parties have executed this Lease Agreement on the day 

and year first above written. 

LESSOR: GUAM DEPARTMENI' OF PUBLIC LESSEE: GUAM ANIMALS IN 
HEALTH AND SOCIAL SERVICES NEEAD INC. 

By: 
RUSSELL L. ~ J F V A N ~ ~ E R  

Director President 

APPROVED AS TO FORM AND CONTENT: 
n 

;&,"zO 
Attorney General of Guam 

~fl#mals In Need, Inc. 

Governor of Guam 

MAR 2 8 2001 0 n 
& C 

3 5- 3 20 
fix*+ ? 

0 w. v.. 

R E C E I V E D  


