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The Honorable Joanne M. S. Brown
[egislative Secretary

[ Mina'Bente Sais na Liheslaturan Guahan
Fwenty-Sixth Guam Legislature

Suite 200

130 Aspinal Street

Hagatfia. Guam 96910

Dear Legislative Secretary Brown:

Enclosed please tind Bill No. 248 (COR) “AN ACT TO APPROVE A LEASE FOR GAIN”

which I have signed into law as Public Law No. 26-98,

Very truly yours,
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Curl T. C. Gutierrey
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Governor of Guam
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and legislation enacted without signature
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Speaker
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AN ACT TO APPROVE A LEASE FOR GAIN.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. |  Lilieslaturan  Guahan
finds that Guam Animals in Need, Inc. (“GAIN"), a registered Guam
corporation and tax-exempt charity, is an organization dedicated to the
humane treatment of animals, and through its low-cost spay/neuter and
adoption programs, is a significant instrument in reducing the number of
stray cats and dogs on Guam.

I Liheslaturan Gualian wishes to acknowledge and encourage the spirit of

cooperation and public service exhibited by the Department of Public Health
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and Social Services (“DPH&SS”) on the one hand, end the GAIN membership,
on the other, in their efforts to resolve differences, scttle litigation and provide
a mutually supportive and uplifting environment tor the benefit of the People
and animals on Guam.

I Liheslaturan Guiahain also finds that rabies control is an essential public
health concern to the government of Guam, and that an effective pet licensing
program, including a raldes inoculation provision, can help foster public
awareness and responsibility for pet ownership. I Lilieslaturan Guahan further
finds that the present animal pound, the Yigo Animal Shelter, is antiquated
and in need of repair, and that the construction of new and renovated shelter,
adoption and veterinary clinic facilities by GAIN can provide a significant
public benefit at minimal governmental expense.

Section 2. (a) Lease. The executed lease agreement (“Lease”) for

the premises hercinatter described between DPH&SS as Lessor, and

GAIN as Lessee, a copy of which is altached hereto, labeled as

“Attachment A” and incorporated herein, is hereby approved, subject to

the conditions set forth in Subsection (b) of this Section. The property

covered by the Lease (premises) is described as follows:

“The portion of Lot Number 7051-2 bounded on the north
by the existing chain-link fence and bounded on the east, south
and west as designated by Department of Land Management
Drawing Number 034-FY91, Document Number 449729,
registered Fcbruary 6, 1991, and a twenty foot (20') easement

along the west side of existing chain-link fence.”
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1 (b) Conditicns. The approval of the lease is subject to the
2 following conditions, which conditions shall prevail over any provisions
3 of the Lease to the contrary:
4 (i) the Tessee shall remain a not-for-profit organization
5 during the entire term of the Lease, and it shall comply with all
6 laws governing not-for-profit organizations, and shall, on a yearly
7 basis, submit to the Director of DPH&SS a copy of the annual
8 report in the format normally required of not-for-profit
9 organizations by the Department of Revenue and Taxation (Form
10 990);
11 (i1)  the Lessee shall comply with all applicable laws and
12 regulations and shall be subject to covenants and restrictions on
13 land usage which are recorded at the Department of Land
14 Management, and contained in local or Federal law at the time of
15 the execution of the Lease;
16 (ii1) the Lessee shall not sell, ass<ign or otherwise transfer its
17 interest in the premises, except to another qualifying not-for-profit
18 organization; Lessee may, however, sublease, encumber or
19 mortgage 1ts leasehold interest in a commercially reasonable
20 manner, as provided by the terms of the Lease; and
21 (iv) at the end of the term of the Lease or upon the earlier
22 termination of the Lease, the Lessee will, at its expense, peaceably
23 deliver up to the Lessor possession of the premises, together with
24 all improvements constructed thereon, free of any encumbrances
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or obligations; provided, however, that the Lessee may remove all
furniture, fixtures, equipment and readily movable or portable
structures from the premises.

Section 3. Administrative Provisions. As part of the mutual
consideration exchanged between Lessee and DPH&SS, the parties have
entered into a contract, dated March 19, 2001, the provisions of which are
incorporated herein by reference. Attachment A [ Liheslaturan Gudhan finds
that the terms and conditions of said contract are just, reasonable and
beneficial to the parties and to the People of Guam, and therefore properly
form a basis for administrative provisions governing the relationship of the
parties. Accordingly, to the extent consistent with governing law, the terms
and conditions of the contract shall be incorporated into any administrative
rules and regulations developed by DPH&SS, or any other appropriate
government of Guam agency, for the governance of the relationships of the
parties.

Section 4. Severability. If any provision of this Act or the
application thereof to any person or circumstance are held invalid, such
invalidity shall not affect the other provisions or applications of this Act
which can be given effect without the invalid provisions or application, and to

this end the provisions of this Act are severable.
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ATTACHMENT A
2 CONTRACT

This contract is made and exccuted by and between the Government of Guam, acting
through the Department of Public Ecslth and Social Services (DPH <), and Guam Animals In
T Need, Inc. (GAIN), d non-profit corperation;” Tl e

This contract is intended to be executed in conjunction with a lcase agreement, a copy of
which is attached hereto and incorperated herein as Appendix A, between DPHSS and GAIN for
the Yigo Animal Shelter;

WITNESSETH THAT:

WHEREAS, the DPHSS wishes to cperate and maintain an animal sheiter and to enforce the laws
and regulations concerning animai czre and animal control in conformance with Title 10, Guam
Code Annotated, Chapter 34, Articies 1 and 2; and

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of cruelty to
animals, the education of the public concemning matters pertaining to animals and their welfare,
the enforcement of existing laws pcriaining 1o amimals, and the estatlishment of an animal shelter;
and

WHEREAS, GAIN and DPHSS heve entered into a Memorandum of Understanding and
Cooperative Agreement made and «»ecuted on February 17, 2000, regarding certain aspects of
animal adoption and care at the Yicc Animal Shelter, and establishing working relationships for
the manegement and joint use of such facility; and

WHEREAS, DPHSS s presently © Mraurg the Yigo Animal Shelter, hereinafier referred to as the
Shelter, to provide animal care s¢rvices required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHERFEAS, GAIN is qualified, ready, wiiling, and able to operate such an animal shelter and
undertake 1o provide the animal cire services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN and the DPHSS share the long-term goals of reducing the number of stray
animals, the enforcement of animez! control laws, cruelty and neglect laws, and rabies control, as
set forth in Title 10, GCA, Chapter 34, Articles 1 and 2; and

WHEREAS, DPHSS and GAIN r.:ve deemed it advisable and in the best interests of the citizens
of Guam that DPHSS appoint anc celegate to GAIN the management and control of the Yigo

: Shelter, znd to adminster the same as hereinafter expressly provided within the geographical

] r limits of Guam and administer the izws set forth in Title 10, GCA. Chapter 34, Articles 1 and 2 as

ORIGINAL
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, they relate to animal care;

NOW THEREFORE, the DPHSS and GAIN, in censideration of the riutual promises hereinafter
set Torth, hereby agree as follows:

1. RIGHT TG USE THE YIGO ANIMAL SHELTER

1. Facilities and Fquipment. On the effective date of this contract, DPHSS does hereby
delegate and transfer to GAIN all right to use and interest in the Yige ~Animal Shelter for the term
of this contract. GAIN shall take phvsical possession and control of the Shelter and use said
property to carry out its functions and duties under this contract, as previded by 10 GCA,

Chapter 34, Articles 1 and 2. On the daie of delivery, DPHSS shall previde a written inventory of
all personal property turned over to GAIN.

2. Temporary Suspension of Prior Aereement. In order to aveid conflicts, ambiguities, or
misunderstandings which may arise cut of the provisions of the parties” Memorandum of
Understanding and Cooperative Agieement, February 17, 2000, and this Contract, the parties
agree that the effect and operation of the February 17, 2000 agreement shall be temporarily
suspended during any time peniod in which this Contract, including anv modifications and
extensions thereof, remains in effect. By this temporary suspension, ZPHSS and GAIN do not
intend to avoid, cancel, or create a novation that would have the effect of preventing or
interfering with the reinstatement of the prior agreement of the paruies, pursuant to paragraph 14
of this Contract, as provided herein.

I DUTIES AND OBLIGATIONS OF GAIN UnDZER TZIS CONTRACT

i, _Animal Care. GAIN will mainiain clean and humane housing Ior all animals impounded on
order of DPHSS or surrendered bv the public. GAIN will provide at 1= own cost and expense ail
the services incident te the impouncing, care. shelter, feeding and disvesal of all animals taken
mto 1s custody, inciuding such veterinarnian services and euthanasiz :<Ivices as may be required.

2. Disposal of Animal Carcasses. GAIN will dispose of all dead wrimal carcasses of the pets
which have been euthanized at the Shelter, by delivering them to the Government of Guam
sanitary landfiil

3. Telephone/Animal Conrol. GAIN will provide personnel to wnswer the Shelter/animal
control telephones, 633-2474 and €33-6718, at least eight hours per cay, on every day when the
DFHSS Pet Control Umit 1s working. As parnt of its obligations under this contract, GAIN
personnel will record &ll information received concerning animal control or animal pickup and
promptly relay that information to the DPHSS Pet Control Unit so thst it can efficiently perform
its duties as required by Title 10, GCA. Chapter 34, Section 34115, Said information shall be
relayed by fax to the Pet Control Uni. using forms approved by DPHSS.

7
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4. Hours of Operation. GAIN wiil provide animal intake services tcy the DPHSS Pet Control
Unit on the same dayvs and for the same hours that the Pet Control Unit i< on duty. GAIN will
perform emergency intake services for the Pet Control Unit as required. outside of ordinary
chelter Operatmsz hourc

In addition, GAIN wili ensurc the Shelter iz open tc the pubhc on such davs and during
such hours that the public will have reasonable and convenient access ¢ the shelter for conducting

business.

¢ Record Keeping, GAIN shall maintain a ccmplete record of every animal admitted into the
Yigo Shelter, and complete records concerning the disposition of every animal. Such records
shall be made avatiable to DPHSS at its request.

t. Adoption Program. GAIN mey administer a pet adoption prog:em, In accordance with the
iaws sei forth in Title 10, GCA, Chapter 34:

I

a) GAIN shall ensure that all pets over the age of six (6) morths will be sterilized before
being released to the adopter, as provided by Section 34116(f), ¢nd that all pets over the
age of three (3) months are veccinated for rables. To this end, CAIN may use Shelter
facilities 1o provide spay/nevter, vaccination and other medica! services;

b) GAIN shall collect all sterilization deposits paid by adopters. maintain accurate and
ccmplete records conceming the antmals adopted, and refund ccpesits to adopters as the
animals are steniiized, or returned.

Impound Fees. GAIN shall held all impounded animals for such penods of time as
dirtc:ed bv DPHSS, and shall collect the tmpoundment fees as provided by Title 10, GCA,
Chagpter 34, Secuion 34116(e) for pets reclaimed by their owners, and shall maintain accurate
records of these payments.

§. Pet Licenses. DPHSS wiii issue GAIN blocks of pet license tags. GAIN shall ensure that
every pet released from the shelter is licensed as required by Title 10, GCA, Chapter 34, Section
34102, and shall coliect the license fee on behalf of DPHSS, and shah jorward the onginal pet
license appiication and rabies vaccinction certificate to DPHSS on a bi-weekly basis,

II. CONSIDERATION

In return for GAIN undertaking at its own cost all animal care services and programs
currently being provided at the Yige Amimal Shelter, including telephcne answering and
iformation services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the
following consideration:

(P8
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C 1. Execute a iong-ierm Lease of the Shelter to GAIN, attached hereic as Appendix A, and
introduce before the Guam Legisiatuie ¢ Bill to approve this long term icase, a copy of which Bill
is attached hereto as Appendix B.

2. Pavall costs of utilities to-operzte the Sheler, including power, weter, dumpster fees,
septic iank service, landfill disposal fees. and the cost of telephone lines €53-2474, 653-6717 and
653-6718, excluding the cost of lcng-c'zs.tance telephone services, and the cost of utilities for any
sublessee;

3. Subject to compliance with Gev(-uam procurement procedures, DPHSS will pay GAIN
quarterly a management fee to be negciated not less often than annuallv between GAIN and
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter
pursuant to Section II, paragraphs 6, 7 znd 8 of this Agreement.

IV, FACILITY UPKEEP AND IMPROVEMENTS

1. Cost of Sheiter Maintenance. Ee¢cause this contract is intended to be executed as part of
the lease agreement between DPHSS z1.d GAIN for the Shelter, as mere fully set forth in
Appendix A, GAIN agrees 10 be solelv responstble for the cost of mairiizining the shelter grounds,
buildings and fence i1 a reasonably gocd and safe operating condition.

2. Alterations and Capital Improvements. GAIN may make alterations and/or improvements
to the demised shelter premises, proviced all such alterations and/or improvements are done in
compliance with all applicable laws and reguiations and further proviced that DPHSS is furnished
copies of all plans for such improvemens end/or alterations. All alterazions, and/or improvements
built, constructed, or placed on the preruses by GAIN, with the exception of fixtures removable
without damage to the premises and removable personal property, shall, unless otherwise
provided by written agreement berwesn: DPHSS and GAIN, become the property of DPHSE and
remain on the premises at the expirat:vn or termination of this Contract. When removing any
fixtures or personal property, GAIN must resiore the prermises to the same condition as at the
beginning of this Contract, ordinary wear and tear excepted.

V. GCENERAL PROVISIONS

1. Audits. GAIN shall keep accurate financial records of all monies ¢ollected, received and
expended by GAIN due to the performance of the animal care and animal control services
- specified in this contract, including expenditures for capital improvernents at the shelter. All
such records shall be subject to periodic audits by DPHSS.

2. Independent Contractor. In the performance of the services required under this contract,
GAIN shall be an independent contractor with the authority and the responsibility to control and
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H iirect the performance and details of the work and service requxred under this ¢ contract. Any 7

work or services performed under this contract shall not constitute nor be construed as
employment with the Government of Guam or DPHSS, and shall not entitle GAIN or GAIN’s
employees and agents to vacation, sick ieave, retirement, worker's compensation, or other
beneﬁts aﬁorded to employees of the Government of Guam or DPHSS.

3. Wages, Labor, and Other Laws. GAIN shall fully compiy with aﬂ apphcable federal and
ternitorial laws and regulations relating to worker's compensation, payment of wages, withholding,
safety, and equal employment opportunity.

4. Indemnification. GAIN shall indemnify and hold harmless the Government of Guam,
DPHSS, its officers, employees and agents from all demands, claims, causes of action or
judgments, and from and against any and all manner of suits, actions, or claims arising out of or
resulting from any act or omission of GAIN, its officers, employees or agents occurring during the
performance of their duties under this contract.

5. Insurance. Effective the start of each contract year, and for so iong as such coverage is
reasonably and commercially available, GAIN shall maintain and furnish DPHSS with proof of
insurance policies for the following coverage:

a) General indemnity insurance insuring against injury to any person Of property in a sum
of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One
Million Dollars ($1,000,000) for bodily injury to more than one person in any one accident, and

" Two Hundred Thousand Dollars ($200,000) for property damage in one accident ;

b) Worker's compensaticn insurance to cover all of the emplovess working 1o any
capacity to execute this contract;

¢) Automobile liability insurance for any vehicles owned by GAIN, with minimum lirnits
of not less than $300,000 for bodily injuries or death: per accident and not less than
$50,000 for damages to property,

d) The above automobile and pgeneral liability insurance coverage shall include
endorsements to;

1) Name DPHSS as additional insured, but only with respect to operations of
GAIN to be carried on pursuant to the terms of this contract;

1) Notify DPHSS in writing of any cancellation of insurance policies, reduction,
or changes in insurance coverage at least thirty (30) days prior to the eﬁ"ectlve

date of such cancellation or change.

Any other insurance on the property or improvements shall be the responsibility of DPHSS.



(4. | ] N i

(

GAIN shall be notified in writing of any canceilation of insurance policies, reduction, or changesur
in insurance coverage at least thirty (30) days prior to the effective date of such cancellation or
change.

6. Subcontracts. GAIN may subcontract any part or all of the services to be performed under

— " this cortract-without the-prior-written-approval-of DPHSS.__

7. Watvers of Violations. It is expressly understood and agreed that no waiver granted by the
DPHSS on account of any individual violation of any term, condition, or provision of this contract
shall constitute or be construed in any manner as a waiver of the terms, conditions, provisions of,
or of the right to enforce the same as 1o any other or further violation.

8. Inspection/Notice of Deficiencies. DPHSS shall have a general right to inspect, at any time
and with reasonable prior notice, the personnel, equipment, supplies, records, services, and
facilities to determine whether services are being provided by GAIN in accordance with the
provisions of this contract. DPHSS shall notify GAIN in writing concerning any deficiencies, and
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except
in the case of sanitary violations which must be corrected within the time provided by Guam laws

and regulations.

9. Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by

- giving thirty (30) calendar days written notice to the other, terminate this contract if the other
party has failed to comply with the provisions of this contract or may, with appropriately
reasonable notice under the particular circumstances, take any necessary action to enforce the
provisions of this contract. If this contract is terminated because of DPHGSS breach, GAIN shall
be entitled to compensation for services satisfactorily performed up to the date of termination. If
the contract is terminated because of GAIN’s breach, GAIN will be entitled to compensation only
for services performed prior to the date of breach. Within ninety (90) calendar days after the date
of termination, GAIN shall submmt reports for the final period of service and shall refund to the
DPHSS any compensation paid in advance for services that will be provided due to the
terrmination. The party claiming default and/or the right to seif-help to enforce any provision of
this Agreement shall, concurrently with service of notice of default on the opposing party, demand
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resolution of the
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at
the sole risk and responsibility of the party taking such action. For purposes of provisions of the
Government Claims Act, the filing of opposition to an arbitration demand pursuant to this section
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted
pursuant to the ordinary provisions of 5 GCA § 6201.

11. Arbitration. Any disputes concerning the rights and obligations of the parties or the
administration of this agreement will be arbitrated by such person as the Governor may designate,
provided that such designee shall not be a present or former employee of DPHSS, or a
present or former officer/director of GAIN. The arbitration hearing shall be informal and any
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“entered and enforcedinthe-Guam Superior-Coeurt-in-the sarne-manner as-any civil proceedingto.

competent evidence shall be admissible. Formal rules of evidence shall not apply Either parry
may, within ten days of the arbitration hearing, appeal to the Governor, who shall make a final
and binding determination on the evidence and issues presented. Such appeal proceeding shall be
conducted in such manner as the Governor may determine in his or her reasonable discretion,
depending on the nature of the appeal and the issues presented, and judgment thereon may be

which a GovGuam agency is a party. The parties agree to equally share the cost of such
arbitrator, if any.

12. Contract to Take Effect. This contract between DPHSS and GAIN will take effect as
soon as all necessary parties have signed and approved it, and DPHSS has turned over the Yigo
Animal Shelter to GAIN.

13. Term of Contract/Automatic Renewal. The term of this contract will be for three (3)
vears, commencing on the effective date as provided in paragraph 12 of this Section, and provided
that neither party is in default hereunder, and shall automatically renew for successive equal -
periods upon the expiration of a preceding 3-year term, unless notice of termination is given on or
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by
either party, for such reasonable case as may be stated therein. If challenged by the
non-terminating party, the reasonableness of a party’s termination shall be resolved by arbitration,
pursuant to paragraph 11 of this Section.

14. Partial Surrender of Shelter Property Upon Termination or Conclusion of Contract;
Reinstatement of Prior Agreement. [fthis Contract is terminated or not renewed, GAIN agrees
pursuant to Section 21 of the ] ease, attached hereto as Appendix A, to vacate the portion of the
Shelter designated therein so that DPHSS can resume responsibility for care of Shelter dogs.
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will
continue care of Shelter cats.

Upon termination of this Contract, the provisions of the February 17, 2000 Memorandum
of Understanding and Cooperative Agreement existing between the parties shall be reinstated,
observed, and honored in full, as if the same had remained continuously in force after the
execution of said Memorandum of Understanding and Cooperative Agreement.

NOW, THEREFORE, be it resoived that this contract is signed this Hﬂ day of March, 2001.

an/ t& n,V» p g W

RUSSELL L. TUTFVANDF{ BENKIS G. RODRIGUEZ
President : Director, Department of Public
Guam Animals In Need, Inc. Health and Social Services
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/ JOHN TARANTINO ROBERT P. K
/— Attoriiey Gereratof Guam—— - —- - — = -Attormey
Guam Ani Need, Inc.

CARL T. C. GUTIERREZ
Govemnor of Guam
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LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this ___ day of

2001, by and between the GUAM DEPARTMENT OF PUBLIC HEALTHANDSOCIAL—————-

SERVICES ("Lessor”"), and GUAM ANIMALS IN NEED, INC., a non-profit corporation
("Lessee™).
WHEREAS, Lessor owns or administers the land described herein below, and Lessor
desires to lease such land to Lessee and Lessee desires to lease the same from Lessor; and
WHEREAS, the Lessor and the Lessee have entered into a contract wherein Lessee will
assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam
Code Annotated, Chapter 34, Article 1; and

WHEREAS, the Lessor and Lessee had previously entered into a Lease Agreement

between them, made and executed as of February 17, 2000, which Lease Agreement included a

portion of the property included herein;
NOW, THEREFORE, in consideration of the premises and the terms, covenants and

conditions contained herein, and other good and valuabie consideration, the receipt and

“sufficiency of which is hereby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid

entirely the Lease Agreement entered into between them as of February 17, 2000, and instead
enter into this Lease and agree as follows:
1. Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the

following described parcel of land, situated in the Municipality of Yigo, Territory of Guam (the

" "Premises’™):

The portion of Lot 7054-2 bounded on the north by the existing chain-link
fence and bounded on the east, south and west as designated by Land
Management Drawing Number 034-FY91, Document Number 449729,
registered February 6, 1991, known as the Yigo Animal Shelter, together
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with a 20-foot easement along the west side of the existung chain-link fence:—————~ — - —

All as indicated on the plot plan attached hereto as Exhibit “A” and incorporated herein by

reference; TOGETHER WITH all and singular, tenements, rights, easements, privileges,

improvements and appurienances to the same belonging or appurtaining-erheld and-enjoyedin—..
connection therewith; and together also with the rights of ingress and egress as more fully
described heretn.

2. Term. The term of this Lease shall be for a period of thirty (30) years commencing on

200] and expiring on 2030, subject to the provisions of Section 19

below. Thereafter, Lessee has the option to renew the Lease for additional extensions of 10
years per extension, for 8 maximum of 2 extensions, upon such terms and conditions as both
parties may agree. In no extension of this Lease shall the rent be increased.

3. Rent During Term. The rent payable from Lessee to Lessor shall be the sum of One
Dollar (31) per year, payable annually in advance to the Treasurer of Guam during each year of
the term of this Lease. This rental amount has been in good faith determined by the parties to be
the fair rental value of the Premises, taking into consideration the provisions of this Lease,
including that Lesses is a not-for-profit organization and that the parties have executed an
agreement by separate contract wherein Lessee has assumed all aspects of animal care at the
Yigo Animal Shelter, which are presently required to be performed by Lessor pursuant to 10
GCA Chapter 34, Articles I and 2.

4. Quiet Enjoyment. Lessor shall put and keep Lessee in actual possession of the

Premises at the beginning of and throughout the term of this Lease. Lessor covenants that
Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have,
hold, use, occupy and enjoy the Premuises including any appurtaining access roadway and/or
parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or
disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against

10
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5. Use.

(a) General. The Premises shall be used for the purpose of construction and operation of

I

|

~dog and catkennels;and such-other facilitiesrelated-to animal care, g uarantine, and controias
GAIN may chose to construct and operate.

(b) Improvements. Except as otherwise provided herein, Lessee shall make at the sole
cost and expense of Lessee, leasehold improvements in, to and about the Premises and any
easement and/or access and adjoining areas used by Lessee, which improvements shall be
suitable for their intended use, and constructed in accordance with all applicable Federal and
Termitorial statutes and regulations. Any kennels which Lessee constructs, repairs or rebuilds
must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. Z and.
3, and applicable regulations, depending on their designated use.

(c) Ownership of Improvements. During the term of this Lease, titie to any and all
buildings or improvements situated or erected on the Premises and the building equipment,
fixtures and other items installed thercon and any alterations or additions thereto shall remain in
Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease,
all non-portable or readily moveable improvements remaining on the Premises shall become the
property of Lessor.

6. Alterations, Construction and Replacements. Lessee may at any time and from time to
time construct, or otherwise make new improvements on all or any part of the Premises, and may
make any alterations, changes, replacements, improvements, and additions in and to the
Premises, including the contour and grade thereof, and the additions. buildings and
improvements constructed thereon, in accordance with applicable law.

7. Signage. Lessee shall have the right to erect and maintain appropriate signage

indicating Lessee’s facility, its hours of operation, and other pertinent information. Such signage

11
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‘ " shall include one sign to be erected on thé existinig signsupport framework-of Lessor's sign-on———-  ——

Route } (Marine Drive). All such signs must be in compliance with applicable Guam laws and
regulations.

—m e - =g — AssionmentTessee-shall not have the-right to assign this Lease unless the prior o
written consent of Lessor shall first be obtained. In the event Lessee proposes to assign this
Lease to any not-for-profit organization which is a successor in interest to Lessee, Lessor agrees
it shall not withhold its consent to such assignment so long as the assignee shall commit to
observe and perform the terms and conditions of this Lease, including without limitation the
provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee
from subletting any part of the Premises for animal-related business or charitable purposes. Any
sublease by Lessee shall provide that the sublessee will be responsible for the cost of all of its
own utilities.

9. Real Property Taxes. Lessor shall pay any and all taxes and assesstnents against the
Premises and all improvements thereon throughout the term of this Lease.

10. Payment of Utilities. Except as otherwise provided herein, or in any Contract,
including any modifications, extensions, or renewal thereof, between DPHSS and GAIN, Lessee
shall pay and be responsible for the installation of and all charges for electrical power and other
utilities, including septic service, which services are installed and suppiied to and on the
Premises.

11. Maintenance. [essee shall, at its own cost and expense, maintain all the
improvements on the Premises in good repair and condition throughout the term of this Lease,
reasonable wear and tear excepted. [n the event of an impending storm or other natural disaster;
Lessee shall take reasonable measures to ensure the safety of the Premises against such
disaster(s). All damages to the Premises.arising out of a natural disaster shall be the liability of

the Lessee. In the cvent that the leased Premises sustain major damage, Lessor shall have the

12
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-insuring-against-injury to.any person or.property.in a sum of not less than Three Hundred

right to access the Lessee’s Premises t6 make damage assessments. - - - N

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably

and commercially available, Lessee shall keep and maintain adequate indemnity insurance

Thousand Dollars ($300,000) for bodily injury to one person, One Million Dollars ($1,000,000)
for bodily injury to more than one person in any one accident, and Two Hundred Thousand
Dollars ($200,000) for property damage in one accident.

13. Leasehoid Mortgages. Lessee may, at any time and from time to time during the term
of this Lease, for the purpose of financing the cost of making any improvements on the Prcmiscs;
encumber by morigage or other security instrument or otherwise, Lessee’s interest under this
I;case and the leasehold estate hereby created. If Lessee shall encumber and/or mortgage this
Lease or its interest in the Premuses, then so long as any such leasehold encumbrance or mortgage
shall remain unsatisfied of record, the following provisions shall apply:

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or
modification of this Lease without the prior consent in writing of any leasehold mortgagee or
secured party except in accordance with the terms hereof.

(b} Notice. Lessor shall, upon serving upon Lessee any notice of defauit as provided for
heretn, at the same _timc serve a copy of such notice upon any leasehold mortgagee or secured
party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively
given unless a copy thereof has been served upon all existing leasehold mortgagees and secured
parties.

(c) Remedy. Any leasehold mortgagee or secured party, in case Lessee shall be in default

hereunder, shall, within the period herein provided, have the right to remedy such default, or
cause the same to be remedied, and Lessor shall accept such performance by or at the instigation

of such leasehold morigagee or secured party as if the same had been performed by Lessee. For

13
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the purposes hereof, no event of default shall be deeried to'exist under this Lease in respect o~ — . —

 the performance of work required to be performed, or of acts to be done, or of conditions to be

remedied, if steps shall, in good faith, have been commenced within the time permitted therefor

" rectify the same and-shall be-prosecuted to-completion with diligence_and continuity.
Anything herein contained to the contrary notwithstanding, upon the occurrence of an event of
default, other than an event of defauit due to a default in the payment of money, Lessor shall take
no action to effect the termination of this Lease if any leasehold mortgagee or secured party after
notice from Lessor as herein provided, acts diligently and in a reasonable time (in all events not
to exceed ninety (90) days thereafter to accomplish one of the following, either (i) to obtain
possession of the Premises (inciuding possession by receiver), or (ii) to institute, prosecute and
complete foreclosure proceedings or otherwise acquire Lessee’s interest under this Lease with-
diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee’s
interest under this Lease shall be required promptly to cure all defaults then reasonably
susceptible of being cured by such morngagee or secured part; provided, however, that such
mortgagee or secured party shall not be obligated to continue such possession or to continue such
foreclosure proceedings after such defauits have been cured.

(d) Foreclosure. Any ieasehold mortgagee or secured party shall have the right at any
time during the term of this Lease to realize on the security afforded by the leasehoid estate by
exercising foreclosure proceedings or power of sale or other remedy afforded in law or in equity
or by any applicable mortgage or security docurments and to transfer, convey, or assign the title of
Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale, and to
acquire and succeed 10 the interest of Lessee hereunder by virtue of any such foreclosure sale.
Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure
proceedings may become the legal owner aﬁd holder of this Lease through such foreclosure

proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any

14
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~— =~ —(e) Mortgagee as Assignee.- No-such. leasehold mortgagee or sccured party shall be liable

(

in accordance with the provisions of this Lease and the Premises may niot be used for-any

purposes other than those provided for in this Lease.

to Lessor as an assignee of this Lease unless and untii such time as such mortgagee or secured
party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate
proceedings, or as a result of any other action or remedy provided for by any applicable mortgage
or security documnent, or which may otherwise be provided by law. 1f any leasehold mortgagee or
secured party shall acquire title to Lessee’s interest in this Lease, by foreclosure, assignment in
lieu of foreciosure, assignment from a designee, or under a new lease as provided herein, such
mortgagee or secured party may assign such interest or lease and shall thereupon be released.
from all liability and obligation for the performance or observance of the covenants and
conditions of this Lease or such new iease after the date of such assignment, provided that the
assignee shall have assumed this Lease or such new lease. Any leaschold mortgagee and any
assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall
not use or permit to be used the Premises for any purposes other than those provided for in this
lease.

(f) Estoppel Certificates. Lessor agrees, at any time and from time to time, at no cost or

expense to Lessee, upon request of Lessee, to execute, acknowledge and deliver to Lessee for the
benefit of Lessee or any actual or porential lender, creditor, investor or successor Lessee, within
thirty (30) days of the request, a statement in writing certifying that this Lease is unmodified and
in full force and effect and Lessee is not in default (or if modified, in full force and effect as
modified and stating the modifications, or if there is any default stating such default), the dates to
which rent or other sums have been paid in advance and setting forth such further information

with respect to this Lease or the Premises as may be requested thereon, it being understood that

15
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* 1ny such statement delivered pursuant hereto may be relied upon by Lessee of afiy actual —

mortgagee, beneficiary or other party.

14. Condemnation. In the event the entire Premises is taken for public purposes by

T Condernnation as @ resultof any action or proceeding-in eminent-domain, or shall be transferred
in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this
Lease and all of the right, title and interest hereunder shall terminate and cease on the date title to
the Premises so taken or transferred vests in the condemning authority.

In the event of the taking or transfer of only a portion of the Fremises leaving the
remainder in such location, or in such form, shape, or reduced size as to be not effectively and
practicably usable in the sole opinion of Lessee, at Lessee’s sole option, this Lease and all right,
title and interest thereunder shall cease on the date titie of the Premises or the portion thereof so
taken or transferred vests in the condemning authority. In the event of such taking or transfer of
only a portion of the Premises leaving the remainder in such location and in such form, shape, or
size as to be effectively and practicably usable in the sole opinion of Lessee, this Lease shall
terminate and end as to the portion of the Premises so taken or transferred as of the date title to
such portion vests in the condemning authority, but shall continue in full force and effect as to
the portion of the Premises not so taken or transferred. In such an event the rent payable
hereunder shall be reduced in proportion to the area of the Premises taken.

It is understood and agreed by and between the parties that zll compensation and damages
awarded for the taking of all buildings and other improvements whatsoever on the Premises or
any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor
shall be entitled to receive an awarc and compensation from the condemning authority (not
Lessee) for the value of its remainder interest in the Premises. Furthermore, Lessee shall be
entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of

Lessee’s fixtures, equipment and furnishings from the Premises, or as a result of any alterations;

16



"m. ..‘

C

(

modifications, or repairs which may be reasonably required by Lessee in order to place the —
remaining portion of the Premises not so condemned in a suitable condition for the continuance

of Lessee’s tenancy, or on account of any diminution in value of its leasehold estate hereunder.

All interested parties may independently file separate-claims-in-the condemnation proceedings for

the purpose of having the value of their respective claims deterrnined.

15. Lessor’s Rights on Default. This Lease is predicated upon the continuing conditions:

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when
the same becomes due and shall fail to do so within thirty (30) days after written notice of defauit
from Lessor:

(b) if .Lcssce fails to, in any other respect faithfully observe and perform any other term,
condition or covenant contained in this Lease, on its part to be observed or performed, and fails

to cure said defauit within thirty (30} days after written notice thereof, or shall fail to commence

" to cure a default whose cure would require more than thirty (30) days;

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its
creditors, or file any debtor proceedings of any kind or character whatsoever under any provision
of the Federal Bankruptcy Act seeking any readjustment, arrangement, postponement,
composition or reduction of its debts, liabilities or obligations:

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon

thirty (30) days written notice to Lessee, subject to the provisions herein contained, enter into and

upon the Premises or any part thereof in the name of the whole and at Lessor’s option: (i) cancel

this Lease by giving written notice to Lessee and thereupon take possession of the Premises and

- all improvements thereon, and thereby becaome wholly vested with all right, title and interest of

Lessee therein and may expel and remove Lessee from the Premises, without being guilty of
trespass or becoming liable for any Joss or damage which may be occasioned thereby, all without

prejudice to any other remedy or right of action which Lessor may have for arrears for rent or for

17
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iny other preceding breach of this Lease on the

remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall

make good any deficiency.

16. Partial Invaliditv. If any 161, condition orprovision-of-thisLease-is-heldbyacourt ___ . .

of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

17. Compliance with Law. Lessee shall, during the term of this Lease, as to the use,
occupancy and improvement of the Premises, comply with all laws and regulations applicable to
the Premises. |

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of
ingress and egress to and-from the Premises. Lessor shall have the right to change the location of
the access to the Premises in connection with any development by Lessor of the parce} of
property of which the Premises or the access/parking area form a part so long as Lessee’s rights
of ingress, egress, and parking are not impaired.

19, Approvals.

(a) Legislative Approval, Applicable law requires that this Lease be approved by the
Guarn Legislature. Lessor shall submit this Lease for Jegislative approval and the parties shall
cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease
(notwithstanding any other provisions herein contained) shall not be deemed to have commenced
until such date as legislative approval is obtained, and the expiration date of this Lease shall be a
date thirty (30) years from the date of legislative approval.

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease
is, because of legislative approval as provided in Section 19(a) above or for any other reason,
extended beyond the express date set forth in Section 2 above, then Lessee shall have the right

prior to the commencement date, at Lessee’s sole risk and Lessee's sole expense, to freely go and

18
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enter upon the Premises and easements an'd-adjaéem arcas for the purposes of making soil tests,
surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect.

Lessee may, during any such period prior to the commencement date of this Lease, place and

HIAIATAIR temporary structures onthe Premises-and-may store-equipment-on-the Premises, but.all .

at the sole risk of Lessee.

20. Lessee to Remain a Not-For-Profit Organization. During the term of this Lease

Lessee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote
the humane treatment of animals, as more fully set forth in its Articles of Incorporation and By-

laws.

21. Effect of Termination of Animal Care Contract. It is the intent of the parties that

Lessee lease a portion of the premises herein described, for the term provided in this lease, to be-
used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1
and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the _____ day of

, 2001. 1In the event that said Contract terminates, or is not renewed, Lessee agrees
promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter
and resume its duties to provide care of shelter dogs:

The southerly “front” section of the Yigo Animal Shelter, including Dog
Kennel Rows 1, 2, 3, 4, and that part of Row 5 dedicated to dog cages,
and both office buildings, as further indicated in the drawing

attached hereto as EXHIBIT 1 and incorporated herein.

22. Interpretation. The language and all parts of this Lease shall be in all cases construed
simply, according to its fair meaning, and not strictly for or against Lessor or Lessee. Captions
and paragraph headings contained herein are for convenience and reference only, and shall not be
deemed to limit or in any manner restrict the content of the paragraph to which they relate.

23. Binding Effect. This Lease and the terms, covenants, and conditions herein shall

extend to and be binding upon the respective legal representatives, successors and assigns of the
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‘ "~ parties hereto, and to any other person or persons claiming to hold of (0 €xercise any ifiterest by, ~ T ——

under or through any of the parties hereto.

24. Notice. All notices to be given with respect to this Lease shail be in writing. Each

notice shall be sent by registered or certified mail, postage prepaid and return-receipt requested; ————————
to the party to be notified at such address as either party may from time to time designate in
writing. Nothing contained herein shall be construed to preclude personal service of any notice
in the manner prescribed for personal service of a summons or other legal process.
25. Entire Agreement. This Lease contains the entire agreement of the parties in respect.
to Lessee’s tenancy, use and occupancy of the Premises, and no other agreement, statement,
pertaining to the same shall be valid or of any force or effect. This Lease shall not be subject to
modification except in writing, signed by the parties hereto.
IN WITNESS WHEREQOF, the parties have executed this Lease Agreement on the day

and year first above written.

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN
HEALTH AND SOCIAL SERVICES NEED, INC.

B/LV/Z N / By:m&w

/ “DENNIS G. RODRIGUEZ 1 RUSSELLL. TUFVANDER
Director _ President

APPROVED AS TO FORM AND CONTENT:

(lht 1l =

// JOHN TARANTINO ROBERT P
Attomey General of Guam Attorne

Lxtration-p.
el Gy, /ﬁv/l/l/l/——

s,
% “ARLT. C. GUTIERREZ
Govemor of Guam

1mals In Need, Inc.

RECEIVED
FEB2 8 20p1
20 A%wazﬁé/g

Rivel buenal's OFFICE

e
b
e —
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| MINA’ BENTE SAIS NA LIHESLATURAN GUAHAN

Bill No. 2 %J/éﬁf)

Resolution No.
Question:

2002 (SECOND) Regular Session

VOTING SHEET

Date: 5/ /3/9 =

NAME

<
m
>
w

NAYS

NOT
VOTING/
ABSTAINED

ouT
DURING ABSENT
ROLL CALL

ADA, Joseph F.

ADA, Thomas C.

AGUON, Frank B., Jr.

BROWN, Joanne M. S.

CALVO, Eddie B.

CAMACHQO, Felix P.

CHARFAUROS, Mark C.

FORBES, Mark

KASPERBAUER, Lawrence F.

LEON GUERRERO, Lourdes A.

MOYLAN, Kaleo S.

PANGELINAN, Vicente C.

SANTOS, Angel L.G.

UNPINGCO, Antonio R.

WON PAT, Judith T.

TOTAL

S SEEREE R RR

CERTIFIED TRUE AND CORRECT:

Clerk of the Legislature

3 Passes = No vote
EA = Excused Absence
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2002 (SECOND) Regular Session

Bill No. 2YY (£9r)

Introduced by: _ E.B. Calvoté™
> P

AN ACT TO APPROVE A LEASE FOR THE GUAM
ANIMALS IN NEED FACILITY.

BE IT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Legislative Findings and Intent. [  Likeslaturan  Gudhan

finds that Guam Animals in Need, Inc. (GAIN} a registered Guam corporation
and tax-exempt charity, is an organization dedicated to the humane treatment
of animals, and through its low-cost spay/neuter and adoption programs, is a
significant instrument in reducing the number of stray cats and dogs on
Guam. The Legislature wishes to acknowledge and encourage the spirit of
cooperation and public service exhibited by the Department of Public Health
and Social Services (hereafter “DPHSS”) on the one hand, and the GAIN
membership, on the other, in their efforts to resolve differences, settle
litigation, and provide a mutually supportive and uplifting environment for
the benefit of the people and animals of Guam.

The Legislature also finds that rabies control is an essential public
health concern to the Government of Guam, and that an effective pet

1
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licensing program including a rabies inoculation provision can help foster
public awareness and responsibility for pet ownership. The Legislature
further finds that the present animal pound, the Yigo Animal Shelter, is
antiquated andr m need of repair, and that the construction of new and
renovated shelter, adoption, and veterinary clinic faciliies by GAIN can
provide a significant public benefit at minimal governmental expense.

Section 2. (a) Lease. The executed lease agreement (the Lease) for the
premises hereinafter described between DPHSS as Lessor and Guam Animals
in Need, Inc., as Lessee, a copy of which is attached hereto and incorporated
herein, is hereby approved, subject to the conditions set forth in paragraph (b)
of this section. The property covered by the Lease (the Premises) is described
as follows:

The portion of Lot 7054-2 bounded on the north by the existing
chain-link fence and bounded on the east, south and west as designated by
Land Management Drawing Number 034-FY91, Document Number 449729,
registered February 6, 1991, and a 20-foot easement along the west side of

existing chain-link fence.
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(b) Conditions. The approval of the Lease is subject to the following

conditions, which conditions shall prevail over any provisions of the Lease

to the contrary,

(i) -The Lessee shall remain a not-for-profit organization during
the entire term of the Lease, and it shall comply with all laws governing
not-for-profit organizations and shall, on a yearly basis, submit to the
Director of DPHSS a copy of the annual report in the format normally
required of not-for-profit organizations by the Department of Revenue
and Taxation (Form 990).

(i) The Lessee shall comply with all applicable laws and
regulations and shall be subject to covenants or restrictions on land
usage which are recorded at the Department of Land Management, or
contained in local or federal law at the time of the execution of the
Lease.

(iii) The Lessee shall not sell, assign, or otherwise transfer its
interest in the Premises, except to another qualifying not-for-profit
organjzation. Lessee may, however, sublease, encumber or mortgage

its leasehold interest in a commercially reasonable manner, as provided
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by the terms of the Lease.

(iv) At the end of the term of the Lease or upon the earlier
termination of the Lease, the Lessee will at its expense peaceably
de]ivef u}-)_—f—C) the Lessor possession of the Premises, together with all
improvements constructed thereon, free of any encumbrances or
obligations; provided, however, that the Lessee may remove all
furniture, fixtures, equipment and readily movable or portable

structures from the Premises.

Section 3. Administrative Provisions. As part of the mutual

10 consideration exchanged between the Lessee and DPHSS, the parties have

11 entered into a Contract, dated March 19, 2001, the provisions of which are

12 incorporated herein by reference. The Legislature finds that the terms and

13 conditions of said Contract are just, reasonable, and beneficial to the parties

14 and to the people of Guam, and therefore properly form a basis for

15 administrative provisions governing the relationship of the parties.

16 Accordingly, to the extent not inconsistent with governing law, the terms and

17 conditions of the Contract shall be incorporated into any administrative rules
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and regulations developed by the DPHSS (or any other appropriate
Government of Guam agency), for the governance of the relationships of the
parties.

Section 4. Severability. If any provisions of this Act or the application
thereof to any person or circumstance are held invalid, such invalidity shall
not affect the other provisions or applications of this Act which can be given
effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.

(Space Above This Line for Registrar's Use)
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CONTRACT

This contract is made and executed by and between the Government of Guam, f:cting
through the Department of Public Health and Social Services (DPHSS), and Guam Animals In

¢ —a NON- tcorporation;

This contract is intended to be executed in conjunction with a lease agreement, a copy of
which is attached hereto and incorporated herein as Appendix A, between DPHSS and GAIN for
the Yigo Animal Shelter;

WITNESSETH THAT:

WHEREAS, the DPHSS wishes to operate and maintain an animal shelter and to enforce the laws
and regulations concerning animal care and animal comtrol in conformance with Title 10, Guam
Code Annotated, Chapter 34, Articles 1 and 2, and

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of cruelty to
animals, the education'of the public concerning matters pertaining to animals and their welifare,
the enforcement of existing laws pertaining to animals, and the establishment of an animal shelter;
and

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and
Cooperative Agreement made and executed on February 17, 2000, regarding certain aspects of
animal adoption and care at the Yigo Animal Shelter, and establishing working relationships for
the management and joint use of such facility; and

WHEREAS, DPHSS is presently operating the Yigo Animal Shelter, hereinafter referred to as the
Shelter, to provide animal care services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and -

WHEREAS, GAIN is qualified, ready, willing, and able to operate such an animal shelter and
undertake 10 provide the animal care services reguired by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN and the DPHSS share the long-term goals of reducing the number of stray
animals, the enforcement of animal control laws, cruelty and neglect laws, and rabies control, as
set forth in Title 10, GCA, Chapter 34, Articles 1 and 2; and

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens
of Guam that DPHSS appoint and delegate to GAIN the management and control of the Yigo
Shelter, and to administer the same as hereinafter expressly provided within the geographical
limits of Guam and administer the laws set forth in Title 10, GCA, Chapter 34, Articles ] and 2 as

ORIGINAL
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. tiu:y relate to animal care;

NOW THEREFORE, the DPHSS and GAIN, in consideration of the mutual promises hereinafter
set forth, hereby agree as follows:

[. RIGHT TO USE THE YIGO ANIMAL SHELTER

1. Facilities and Equipment. On the effective date cof this contract, DPHSS does hereby
delegate and transfer to GAIN all right to use and interest in the Yigo Animal Shelter for the term
of this contract. GAIN shall take physical possession and control of the Shelter and use said
property to carry out its functions and duties under this contract, as provided by 10 GCA,

Chapter 34, Articles 1 and 2. On the date of delivery, DPHSS shall provide a written inventory of
all persanal property turned over to GAIN.

2. Temporary Suspension of Prior Agreement. In order to avoid conflicts, ambiguities, or
misunderstandings which may arise out of the provisions of the parties’ Memorandum of
Understanding and Cooperative Agreement, February 17, 2000, and this Contract, the parties
agree that the effect ard operation of the February 17, 2000 agreement shall be temporarity
suspended during any time period in which this Contract, including any modifications and
extensions thereof, remazins in effect. By this temporary suspension, DPHSS and GAIN do not
intend to avoid, cancel, or create a novation that waould have the effect of preventing or
interfering with the reinstatement of the prior agreement of the parties, pursuant to paragraph 14
of this Contract, as provided herein.

II. DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT

1. Animal Care. GAIN will maintain clean and humane housing for all animals impounded on
order of DPHSS or surrendered by the public. GAIN will provide at its own cost and expense all
the services incident to the impounding, care, shelter, feeding and disposal of all animals taken
into its custody, including such veterinarian services and eutbanasia services as may be required.

2. Disposal of Animal Carcasses. GAIN will dispose of all dead animal carcasses of the pets
which have been euthanized at the Shelter, by delivering them to the Government of Guam
sanitary landfill.

3. Telephone/Animal Control. GAIN will provide personnel to answer the Shelter/animal
control telephones, 653-2474 and 653-6718, at least eight hours per day, on every day when the
DPHSS Pet Control Unit is working. As part of its obligations under this contract, GAIN
personnel will record all information received concerning animal control or animal pickup and
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perform
its duties as required by Title 10, GCA, Chapter 34, Section 34115. Said information shall be
relayed by fax to the Pet Control Unit, using forms approved by DPHSS.




' N N -

. 4. Hours of Operation. GAIN will provide animal intake services for the DPHSS Pet Control
Unit on the same days and for the same hours that the Pet Contro] Unit is on duty. GAIN will

perform emergency intake services for the Pet Control Unit as required, outside of ordinary
shelter operating hours.

In addition, GAIN will ensure the Shelter is open to the public on such days and during
such hours that the pubic will have reasonable and convenient access to the shelter for conducting

business.

5. Record Keeping. GAIN shall maintain a complete record of every animal admitted into the
Yigo Shelter, and complete records concerning the disposition of every animal. Such records

shall be made available to DPHSS at its request.

6. Adoption Program. GAIN may administer a pet adoption program, in accordance with the
laws set forth in Title 10, GCA, Chapter 34:

a) GAIN shali ensure that all pets over the age of six (6) months will be sterilized before
being released to the adopter, as provided by Section 34116(f), and that al pets over the
age of three (3) months are vaccinated for rabies. To this end, GAIN may use Shelter
facilities to provide spay/neuter, vaccination and other medical services;

b) GAIN shall collect all sterilization deposits paid by adopters, maintain accurate and
complete records concerning the animals adopted, and refund deposits to adopters as the
animals are sterilized, or returned.

7. Impound Fees, GAIN shall hold all impounded anirmals for such periods of time as
directed by DPHSS, and shall collect the impoundment fees as provided by Title 10, GCA,
Chapter 34, Section 34116(e) for pets reclaimed by their owners, and shall maintain accurate
records of these payments,

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that
every pet released from the shelter is licensed as required by Title 10, GCA, Chapter 34, Section
34102, and shall collect the license fee on behalf of DPHSS, and shall forward the original pet
license application and rabies vaccination certificate to DPHSS on a bi-weekly basis.

II. CONSIDERATION

In return for GAIN undertaking at jts own cost all animal care services and programs
currently being provided at the Yigo Animal Shelter, including telephone answenng and
information services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the
following consideration:
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. 1. Execute a long-term Lease of the Shelter to GAIN, a.ttached hereto as Appendix A, and
introduce before the Guam Legislature a Bill to approve this Jong term fease, a copy of which Bill
is attached hereto as Appendix B.

mTP‘aY’ilﬁﬁWﬁﬁﬁesTomeﬁte—the Skelter,-including power, water, dumpster fees,

septic tank service, landfill disposal fees, and the cost of telephone lines 653-2474, 6536717 and
653-6718, excluding the ¢ost of long-distance telephone services, and the cost of utilities for amy
sublessee;

3. Subject to compliance with GovGuam procurement procedures, DPHSS will pay GAIN
quarterly a management fee to be negotiated not less often than annually between GAIN and
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter
pursuant to Section II, paragraphs 6, 7 and 8 of this Agreement.

IV. FACILITY UPKEEP AND IMPROVEMENTS

1. Cost of Shelter Maintenance, Because this contract is intended to be executed as part of
the lease agreement between DPHSS and GAIN for the Shelter, as more fully set forth in
Appendix A, GAIN agrees to be solely responsible for the cost of maintaining the shelter gmunds,
buildings and fence in a reasonably good and safe operating condition.

2. Alterations and Capital Improvements. GAIN may make alterations and/or improvements
to the demised shelter premises, provided all such alterations and/or improvements are done in
compliance with all applicable laws and regulations and further provided that DPHSS is furnished
copies of all plans for such improvements and/or alterations. All alterations, and/or improvements
built, constructed, or placed on the premises by GAIN, with the exception of fixtures removable
without damage to the premises and removable personal property, shall, unless otherwise
provided by written agreement between DPHSS and GAIN, become the property of DPHSS and |
remain on the premises at the expiration or termination of this Contract. When removing any
fixtures or personal property, GAIN must restore the premises to the same condition as at the
beginning of this Contract, ordinary wear and tear excepted.

V. GENERAL PROVISIONS

1. Audits. GAIN shall keep accurate financial recorts of all monies collected, received and
expended by GAIN due to the performance of the animal care and animal control services
specified in this contract, including expenditures for capital improvements at the shelter. All
such records shall be subject to periodic audits by DPHSS.

2. Independent Contractor. In the performance of the services required under this contract,
GAIN shall be an independent contractor with the authonty and the responsibility to control and
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R iirect the performance and details of the work and service required under this contract. Any
ks work or services performed under this contract shall not constitute or b? construed as
employment with the Government of Guam or DPHSS, and shall oot entitle GAIN or GAIN's
employees and agents to vacation, sick leave, retirernent, worker's compensation, or other
benefits afforded to empioyees of the Government of Guam or DPHSS.

—_—

3. Wages, Labor, and Other Laws. GAIN shall fuily comply with all applicable federal and
territonial laws and regulations relating 1o worker's compensation, payment of wages, withholding,
safety, and equal employment opportunity.

4. Indemnification. GAIN shall indemnify and hold harmless the Government of Guam,
DPHSS, its officers, employees and agents from all demands, claims, causes of action or
judgments, and from and against any and all manner of suits, actions, or claims arising out of or
resulting from any act or omission of GAIN, its officers, employees or agents occurring during the
performance of their duties under this contract.

5. Insurance. Effective the start of each contract year, and for so long as such coverage is
reasonsbly and commercially available, GAIN shall maintain and furnish DPHSS with proof of

insurance policies for the following coverage:

a} General indemnity insurance insuring against injury to any person or property in a sum
of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One
Milliop Dollars ($1,000,000) for bodily injury to more than one person in any one accident, and
Two Hundred Thousand Dollars ($200,000) for property damage in one accident ;

b) Worker's compensation insurance to cover all of the employees working in any .
capacity to execute this contract;

¢) Automobile liability insurance for any vehicles owned by GAIN, with minimum [imits
of not less than $300,000 for bodily injunes or death per accident and not }ess than
$50,000 for damages to property;

d} The above automobile and general liability insurance coverage shall include
endorsements to:

1) Name DPHSS as additional insured, but only with respect to operations of
GAIN to be carried on pursuant to the terms of this contract;

if) Notify DPHSS in writing of any cancellation of insurance policies, reduction,

or changes in insurance coverage at least thirty (30) days prior to the effective
date of such cancellation or change.

. Aﬁy other insurance on the property ar improvements shall be the responsibility of DPHSS.
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GAIN shall be notified in writing of any cancellation of insurance policies, reduction, or changes
in insurance coverage at least thirty (30) days prior to the effective date of such cancellation or
change.

6. Subcontracts. GAIN may subcontract any part or all of the services to be performed under

this contract-without-the-prior-written-approval-of DPHSS

7. Waivers of Violations, It is expressly understood and agreed that no waiver granted by the
DPHSS on account of any individual violation of any term, condition, or provision of this contract
shall constitute or be construed in any manner as a waiver of the terms, conditions, provisions of,
or of the right to enforce the same as to any other or further violation.

8. Inspection/Notice of Deficiencies. DPHSS shall have a general right to inspect, at any time
and with reasonable prior notice, the personnel, equipment, supplies, records, services, and
facilities to determine whether services are being provided by GAIN in accordance with the
provisions of this contract,- DPHSS shall notify GAIN in wrining concerning any deficiencies, and
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except
in the case of sanitary violations which must be corrected within the time provided by Guam laws
and reguiations.

9. Termination on Default and Enforcement of this Contract, DPHSS or GAIN may, by
giving thirty (30) calendar days written notice to the other, terminate this contract if the other

party has failed to comply with the provisions of this contract or may, with appropriately
reasonable notice under the particular circumstances, take any necessary action to eaforce the
provisions of this contract. If this contract is terminated because of DPHGSS breach, GAIN shall
be entitled to compensation for services satisfactorily performed up to the date of termmination. If
the contract is terminated because of GAIN's breach, GAIN will be entitled to compensation only
far services performed prior to the date of breach. Within ninety (50) calendar days after the date
of termination, GAIN shall submit reports for the final period of service and shall refund to the
DPHSS any compensation paid in advance for services that will be provided due to the
termination. The party claiming default and/or the night to self-help to enforce any provision of
this Agreement shall, concurrently with service of notice of default on the opposing party, demand
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resolution of the
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at
the sole risk and responsibility of the party taking such action. For purposes of provisions of the

Government Claims Act, the filing of opposition to an arbitration demand pursuant to this section

shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted
pursuant to the ordinary provisions of 5 GCA § 6201.

11. _Arbitration. Any disputes concerning the rights and obligations of the parties or the
administration of this agreement will be arbitrated by such person as the Governor may designate,
provided that such designee shall not be a present or former employee of DPHSS, or a
present or former officer/director of GAIN. The arbitration hearing shall be informal and any

6
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. competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party
may, within ten days of the arbitration hearing, appeal to the Govemnor, who shall make a final
and binding determination on the evidence and issues presented. Such appezal proceeding shall be
conducted in such manner as the Governor may determine in his or her reasonable discretion,
depending on the nature of the appeal and the issues presented, and judgment thereon may be
—————ntered and enforced-ir the-Guam-Superior Court-in-the-samé manner-as-any civil proceedingto
which a GovGuam agency is a party. The parties agree to equally share the cost of such
arbitrator, if any. h

12. Contract to Take Effect, This contract between DPHSS and GAIN will take effect as
soon as all necessary parties have signed and approved it, and DPHSS has turned over the Yigo
Animal Shelter to GAIN.

13. Term of Contract/Automatic Renewal. The term of this contract will be for three (3)
years, commencing on the effective date as provided in paragraph 12 of this Section, and provided
that neither party is in default hereunder, and shall automatically renew for successive equal -
periods upon the expiration of a preceding 3-year term, unless notice of termination 1s given on or
before ninety (S0) days prior to the expiration of the contract term. Such notice may be given by
either party, for such reasonable case as may be stated therein. If challenged by the
non-terminating party, the reasonableness of a party’s termination shall be resolved by arbitration,
pursuant to paragraph 11 of this Section.

14. Partial Surrender of Sheiter Property Upon Termination or Conclusion of Contract;
Reinstatement of Prior Agreement. If this Contract is termunated or not renewed, GAIN agrees
pursuant to Section 2} of the Lease, attached hereto as Appendix A, to vacate the portion of the
Shelter designated therein so that DPHSS can resume responsibility for care of Shelter dogs.
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will
continue care of Shelter cats,

Upon termination of this Contract, the provisions of the February 17, 2000 Memorandum
of Understanding and Cooperative Agreement existing between the parties shall be reinstated,
observed, and honored in full, as if the same had remained continuously in force after the
execution of said Memorandum of Understanding and Cooperative Agreement.

NOW, THEREFORE, be it resoived that this contract is signed this Ifﬂ day of March, 2001.

) -t

RUSSELL L. TUFVAND PENNIS G. RODRIGUEZ
President Director, Department of Public
Guam Animais In Need, Inc, Health and Social Services
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.Approved as to form & content: '

ROBERTP. K

7 T Attorn T
N Guam %Need, Inc.

CARL T. C. GUTIERREZ

Govermor of Guam
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APPENDIX A
LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this ___ day of

2001, by and between the GUAM DEPARTMENT OF PUBLOC HEALTHAND SOCAL— - ———
SERVICES ("Lessor"), and GUAM ANIMALS IN NEED, INC., a non-profit corporation
("Lessee”).
WHEREAS, Lessor owns or administers the land described herein below, and Lessor
desires to lease such land to Lessee and Lessee desires to lease the same from Lessor; and
WHEREAS, the Lessor and the Lessee have entered into a contract wherein Lessee will
assumne the duties and responsibilities of animal care and impoundment as set forth in 10 Guam
Code Annotated, Chapter 34, Article 1; and
WHEREAS, the Lessor and Lessee had previously entered into a Lease Agreement
between them, made and executed as of February 17, 2000, which Lease Agreement included a
portion of the property included herein;
NOW, THEREFORE, in consideration of the premises and the terms, covenants and
conditions contained herein, and other good and valuable consideration, the receipt and
“sufficiency of which is hereby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid
entirely the Lease Agreement entered int.o between them as of February 17, 2000, and instead
enter into this Lease and agree as follows:
1. Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the
following described parcel of land, situated in the Municipality of Yigo, Territory of Guam (the
" "Premises™):

The portion of Lot 7054-2 bounded on the north by the existing chain-link
fence and bounded on the east, south and west as designated by Land
Management Drawing Number 034-FY91, Document Number 449729,
registered February 6, 1991, known as the Yigo Animal Shelter, together

9
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with a 20-foot easement along the west side of the existing chain-link fence.

All as indicated on the plot plan attached hereto as Exhibit “A” and incorporated herein by

reference; TOGETHER WITH all and singular, tencments, rights, easements, privileges,

improvements and appurtenances (o the samrbeionging"or*appuﬂaiﬂingber—hald-andcnjopdm____4________
connection therewith; and together also with the rights of ingress and egress as more fully
described herein.

2. Term. The term of this Lease shall be for a period of thirty (30) years commencing on

200 and expiring on 2030, subject to the provisions of Section 19
below. Thereefter, Lessee has the option to renew the Lease for additional extensions of 10
years per extension, for a maximum of 2 extensions, upon such terms and conditions as both
parties may agree. In no extension of this Lease shall the rent be increased.

3. Rent Dunng Term. The rent payable from Lessee to Lessor shall be the sum of One
Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of
the term of this Lease. This rental amount has been in good faith determined by the parties to be
the fair rental value of the Premises, taking into consideration the provisions of this Lease,
inciuding that Lessee is a not-for-profit organization and that the parties have executed an
agreement by separate contract wherein Lessee has assumed all aspects of animal care at the
Yigo Animal Shelter, which are presently required to be performed by Lessor pursuant to 10
GCA Chapter 34, Articles 1 and 2.

4. Quict Enjoyment. Lessor shall put and keep Lessee in actual possession of the
Premiscs at the beginning of and throughout the term of this Lease. Lessor covenants that
Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have,
hold, use, occupy and enjoy the Premises including any appurtaining access roadway and/or

parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against

10
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.Lcssor.
5. Use.

(a) Gengral. The Premises shall be used for the purpose of construction and operation of

T dog a aid carkenneis:and-such-other facilities related to animal care, quarantine, and control as

GAIN may chose to construct and operate.

(b) Improvements. Except as otherwise provided herein, Lessee shall make at the sole
cost and expense of Lessee, leaschold improvements in, to and about the Premises and any
easement and/or access and adjoining areas used by Lessee, which improvements shall be
suitable for their intended use, and constructed in accordance with all applicable Fc{lt:_ral and
Territorial statutes and regulations. Any kennels which Lessee constructs, repairs or rcbﬁilds
must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and .

3, and applicable reguiations, depending on their designated use.

() ngmbmf_bgmgmgm During the term of this Lease, title to any and all

buildings or improvcrrients situated or erected on the Premises and the building equipment,

fixtures and other items installed thereon and any alterations or additions thereto shall remain in
Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease,

all non-portable or readily moveable improvements remaining on the Premises shall become the

property of Lessor.
6. Alterations, Construction and Replacements. Lessee may at any ime and from time to

time construct, or otherwise make new improvements on all or any part of the Premises, and may
make any alterations, changes, replacements, improvements, and additions in and to the
Premises, including the contour and grade thereof, and the additions, buildings and
improvements constructed thereon, in accordance with applicabie law,

7. Signage. Lessee shall have the right to erect and maintain appropriate signage

indicating Lessee’s facility, its hours of operation, and other pertinent information. Such signage

11
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shall includs one sign to be erected on the existing sign support framework of Lessor’s sign on

Route } (Marine Drive). All such signs must be in compliance with applicable Guam jaws and

regulations.

- ——~—g~— Axsipnment:Lessee-shail not-have-theright 10-assign this Lease unless the prior S ——

written consent of Lessor shall first be obtained. In the event Lessee proposes to assign this
Lease to any not-for-profit organization which is a successor in interest to Lessee, Lessor agrees
it shall not withhold its consent to such assignment so long as the assignee shall commit to
observe and perform the terms and conditions of this Lease, including without limitation the
provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee
from subletting any part of the Premises for animal-related business or charitable purposcs Any
sublease by Lessee shall provide that the sublessee will be responsible for the cost of all of its
own utilities. |

9. Real Property Taxes. Lessor shall pay any and all taxes and assessments against the
Premises and all improvements therean throughout the term of this Lease.

10. Payiment of Utilities. Except as otherwise provided herein, or in any Contract,
including any modifications, extensions, or rencwal thereof, between DPHSS and GAIN, Lessee
shall pay and be responsible for the installation of and all charges for electrical power and other
utilities, including septic service, which services are installed and supplied to and on the
Premises,

11. Maintenance. Lessee shall, at its own cost and expense, maintain all the
improvements on the Premises in good repair and condition throughout the term of this Lease,
reasonable wear and tear excepted. In the event of an impending storm or other natural disaster,
Lessce shall take reasonable measures to ensure the safety of the Premises against such
disaster(s). All damages to the Premises.arsing out of a natural disaster shall be the liability of

the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the

12
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- right to access the Lessee’s Premises to make damage assessments.

. 12. Insurance. Throughoﬁt the term of this Lease, so Jong as such coverage is reasonably

and commercially available, Lessee shall keep and maintain adequate indemnity insurance

—m-—-insupfng-against injUry 10 any person or property.in a sum of not jess than Three Hundred .~~~

Thousand Dollars ($300,000) for bodily injury te one person, One Million Dollars ($1,000,000)
for bodily injury to more than one person in any one accident, and Two Hundred Thousand
Dollars ($200,000) for property damage in one accident.

— 13. Leasehold Morigages. Lessee may, at any time and from time to time during the term
of this Lease, for the purpose of financing the cost of making any improvements on the Pmmlscs.
encumber by mortgage or other security instrument or otherwise, Lessee's interest under this
D:asc and the leaschold estate hereby created. If Lessee shall encumber and/or mortgage this
Lease or its interest in the Premises, then so long as any such leasehold encumbrance or mortgage

shall remain unsatisfied of record, the following provisions shall apply:

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or
modification of this Lease without the prior consent in wniting of any leasehold mortgagee or
securzd party except in accordance with the terms hereof.

(b) Notice. Lessor shall, upon serving upon Lessee any nouce of default as provided for

herein, at the same time serve a copy of such notice upon any leaschold mortgagee or secured
party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively
given unless a copy thereof has been served upon all existing leasehold mortgagees and secured
parties.

{c) Remedy. Any leasehold mortgagee or secured party, in case Lessee shall be in default
hereunder, shall, within the period herein provided, have the right to remedy such default, or
cavse the same to be remedied, and Lessor shall accept such performance by or at the instigation

of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For

13



n .

. the purposes hercof, no event of default shall be decrmed to exist under this Lease in respect to
the performance of work required to be performed, or of acts to be done, or of conditions to be
remedied, if steps shall, in good faith, have been commenced within the time permitted therefor

T 10 1eC ﬁfyﬁffsam-emdxhai}ﬁepmsceumdwcemplcﬂomwilhdﬂigmcc and continuity. e

Anything herein contained to the contrary notwithstanding, upon the occurrence of an event of
default, other than an event of defzult due to a default in the payment of money, Lessor shall take
no action to effect the termination of this Lease if any leasehold mortgagee or secured party after
notice from Lessor as herein provided, acts diligently and in a reasonable time (in all events not
to exceed ninety {90) days thereafter to accomplish one of the following, either (i) to obtain
possession of the Premises (including possession by receiver), or (i) to instimte, prosecuts and
complete foreclosure proceedings or otherwise acquire Lessee’s interest under this Lease with‘-
diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee’s

interest under this Lease shall be required promptly to cure all defaults then reasonably

susceptible of being cured by such mortgagee or secured part; provided, however, that such
mortgagee or secured party shall not be obligated to continue such possession or to continue such
foreclosure proceedings after such defaults have been cured

(d) Foreclosure. Any leaschold mortgagee or secured party shall have the right at any
time during the term of this Lease to realize on the security afforded by the leasehold estats by
exercising foreclosure proceedings or power of sale or other remedy afforded in law or in equity
or by any applicable montgage or security documents and to transfer, convey, or assign the title of
Lessee to the leaschold estate created hereby to any purchaser at any foreclosure sale, and to
acquire and succeed to the interest of Lessee hereunder by virtue of any such foreclosure sale.
Such mortgages or secured party, or its assignee or designes, or other purchaser in foreclosure
proceedings may become the iegal owner aﬁd holder of this Lease through such foreclosure

proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any

14
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.forcclosurc proceedings and at all times thereafter, lease rent must be paid as and when scheduled
in accordance with the provisions of this Lease and the Premises may not be used forany

purposes other than those provided for in this Lease.

~——-————(e} Mortgagee asAssignee.- No-such leasehold marigagee or secured party shall be liable o
to Lessor as an assignee of this Lease unless and until such time as such mortgagee or secured
party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate
proceedings, or as a result of any other action or remedy provided for by any applicable martgage
or security document, or which may otherwise be provided by law. If any leasehold mortgagee or
secured party shall acquire title to Lessee’s interest in this Lease, by foreclosure, assignment in
licu of foreclosure, assignment from a designee, or under a new lease as provided herein, such
mortgagee or secured party may assign such interest or lease and shall thercupon be released.
from all liability and obligation for the performance or observance of the covenants and

| conditions of this Lease or such new lease after the date of such assignment, provided that the
assignee shall have assumed this Lease or such new lease. Any leasehold mortgagee and any
assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall
not use or permit to be used the Premises for any purposes other than those provided for in this
Lezase,

' (t') Estoppel Centificates. Lessor agrees, at any time and from time te time, at no cost or
expense to Lessee, upon request of Lessee, to ciccutc, acknowledge and deliver to Lessee for the
benefit of Lessee or any actual or potential lender, creditor, investar or successar Lessee, within
thirty (30} days of the request, a statement in writing certifying that this Lease is unmodified and
in full force and effect and Lessee is not in default {or if modified, in full force and effect as
modified and stating the modifications, or if there is any defanit stating such default), the dates to

which rent or other sums have been paid in advance and setting forth such further information

with respect to this Lease or the Premises as may be requested thereon, it being understood that

15



.any such staicmcnt delivered pursuant hereto may be relied upon by Lessee or any actual

mortgagee, beneficiary or other pary.
14. Condemnation. In the event the entire Premises is taken for public purposes by

T Condemnation a5 @ resultof any-actionor-proceeding in-eminent-domain, or shail be transferred
in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this
Lease and all of the right, title and interest hereunder shall terminate and cease on the date title to
the Pfcmisés so taken or transferred vests in the condemmuing authonty.

In the event of the taking or transfer of only a portion of the Premises leaving the
remainder in such location, or in such form, shape, or reduced size ss to be not effectively and
practicably usable in the sole opinion of Lessee, at Lessee’s sole option, this Lease and all right,
title and interest thereunder shall cease on the date title of the Premises or the portion thereof so
taken or transferred vests in the condemning authority. In the event of such taking or transfer of

only a portion of the Premises leaving the remainder in such location and in such form, shape, or

size as to Ibc cffectively and practicably usable in the sole opinion of Lessee, this Lease shall
terminate and end as to the portion of the Premises so taken or transferred as of the date title to
such portion vests in the condemning authority, but shall continue in full force and effect as to
the portion of the Premises not so taken or transferred. In such an event the rent payable
hereunder shall be reduced in proportion to the area of the Premises taken.

1t is understood and agreed by and between the parties that all compensation and damages
awarded for the taking of all buildings and other improvements whatsoever on the Premises or
any ponibn thereof shall bclong to and be the property of Lessee; provided, however, Lessor
. shall be entitled 1o receive an award and compensation from the condemning authority (not
Lessee) for the value of its remainder interest in the Premises. Furthermore, Lessee shall be
entitled 10 the award for and on account of any cost or loss Lessee may sustain in the removal of

Lessec’s fixtures, equipment and furnishings from the Premises, or as a result of any alterations,

16
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.modiﬁcations, or repairs which may be reasonably required by Lessee in order to place the

remaining portion of the Premises not so condemned in a suitable condition for the continuance

of Lessee’s tenancy, or on account of any diminution in value of its leasehold estate hereunder.

—Allinterested parties may tirdependently file separate-claims.in the condemnation proceedingsfor 00
the purpose of having the value of their respective claims determined.
15. Lessor’s Rights on Defauit. This Lease is predicated upon the continuing conditions:
(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when
the same becamnes due and shall fail to do so within thirty (30) days after written n.nticc of defauit
from Lessor;
(b) if Lessee fails to, in any other respect faithfully observe and pcrform any other term,
condition or covenant contained in this Lease, on its part to be observed or performed, and faﬂs
to cure said default within thirty (30} days after written notice thereof, or shall fail to commence

to cure a default whose cure would reguire more than thirty (30) days;

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its
creditors, or file any debtor proceedings of any kind or character whatsoever under any provision
of the Federal Bankruptcy Act seeking any readjustment, arrangement, postponement,
composition or reducton of its debts, liabilities or obligatons;

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon
thirty (30) days written notice to Lessee, subject to the provisions herein contained, enter into and
upon the Premises or any part thereof in the name of the whole and at Lessor’s option: (i) cancel
this Lease by giving written notice to Lesses and thereupon take possession of the Premises and
- all improvements thereon, and thereby become wholly vested with all right, title and interest of
Lessee therein and may expel and remove Lessee from the Premises, without being guilty of
trespass or becoming liable for any loss or damage which may be occasioned thereby, all without

prejudice to any other remedy or right of action which Lessor may have for arrears for rent or for
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any other preceding breach of this Lease on the part of Lessee, or (ii) Relet the Premises, for the

remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall

make good any deficiency.

16. Partial Invalidity. If any term, conditionor provision-ef this-Lease-is heldbyacourt
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

17. Compliance with Law. Lessee shall, during the term of this Lease, as to the use,

occupancy and improvement of the Premises, comply with all laws and regulations applicable to

the Premises. _
18. Access. The rights granted by Lessor to Lessee hercunder include free rights of

ingress and egress to and-from the Premises. Lessor shall have the nght to change the location of -
the access to the Premises in connection with any development by Lessor of the parcel of
property of which the Premises or the access/parking area form a part so long as Lessees rights
of ingress, egress, and parking are not impaired.

19. Approvals.
(a) Legislative Approval. Applicable law requires that this Lease be approved by the

Guam Lx:gislat{m:. Lessor shall submit this Lease for legislative approval and the parties shall
cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease
(notwithstanding any other provisions herein contained) shall not be deemed to have commenced
until such date as legislative approval is obtained, and the expiraton date of this Lease shall be a
date thirty (30) years from the date of legislative approval.

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease
is, because of legislative approval as provided in Section 19(2) above or for any other reason,
extended beyond the express date set forth in Section 2 above, then Lessee shall have the right

prior lo the commencement date, at Lessee’s sole risk and Lessee's sole expense, to freely go and

18
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enter upon the Premises and casements and adjacent areas for the purposes of making soil tests, |
surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect.

Lessee may, during any such period prior to the commencement date of this Lease, place and

Maintain [emporary Souctures on the-Premises-and-may-stere-equipment-on-the Premuses, butall .
at the sole nsk ofl.csscc.
ssee to Remaijp a Not-For-Profit apnization. During the term of this Lease
Lessee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote
the hurnane treatment of animals, as more fully set forth in its Articles of Incorporation and By-

laws.
21. Effect of Termination of Animal Care Contract, It is the intent of the parties that

Lessee Iease a portion of the premises herein described, for the term provided in this lease, 1o be-
used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1
and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the ____ day of

, 2001. In the event that said Contract termninates, or is not renewed, Lessee agrees
promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter
and resume its duties to provide care of shelter dogs:

. The southerly “front” section of the Yigo Animal Shelter, including Dog
Kennel Rows 1, 2, 3, 4, and that part of Row 5 dedicated to dog cages,
and both office buildings, as further indicated in the drawing
attached hereto as EXHIBIT 1 and incorporated herein.

22. Interpretation. The language and all parts of this Lease shall be in all cases construed
simply, according to its fair meaning, and not strictly for or against Lessor or Lessee. Captions
and paragraph headings contained herein are for convenience and reference only, and shall not be
deemed to limit or in any manner restrict the content of the paragraph to which they relate,

23. Binding Effect. This Lease and the terms, covenants, and conditions herein shall

extend to and be binding upon the respective legal representatives, successors and assigns of the
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‘ parties hereto, and to any other person or persons claiming to hold or to exercise any interest by,

‘ under or through any of the parties hereto.
24. Notice. All notices to be given with respect to this Lease shall be in writing. Each

notice shall be sent by registered or certified mail, postage prepaid and returmnreceipt requested;

to the party to be notified at such address as either party may from time to tilne designate in

writing. Nothing contained herein shall be construed to preciude personal service of any notice
in the manner prescribed for personal service of a summons or other legal process

25. Entire Agreement. This Lease contains the entire agreement of the parties in respect.
to Lessee’s tenancy, use and occupancy of the Premises, and no other agreement, statemnant,
pc.naiﬁing to the same shall be valid or of any force or effect. This Lease shall not be subject to

modification except in writing, signed by the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Lease Agreement on the day

and year first above written.
LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN
NEED, INC.

HEALTH AND SOCIAL SERVICES
E‘/7 /
I | /\/\V By: N
/"~ “DENNIS G. RODRIGUEZ, RUSSELL L. ANDER
Director _ President

APPROVED AS TO FORM AND CONTENT:

(Bt 1oty

/ JOHN TARANTINO

Attomey General of Guam
. tion- p.

bé“\\s“a n 0’#,‘-% /@DVL/I/-_—

- A “ARL T. C. GUTIERREZ
/0(9_6_(00% ‘3; Govemnor of Guam REC EIVED
MAR 28 2001 8 FEB 2 8
"% < § 20 !
%0 m;:i: bt %mu uuuquJbgUFFICE



Committee on Rules, General Governmental Operations,
Reorganization & Reform, and Federal, Foreign & General Affairs

Senator Mark Forbes, Chairman
Public Hearing

February 26, 2002

10:00 A M.
1 Liheslaturan Guahan, Hagatha

Bill No. 248 (COR) An act to approve a lease for the G.A.LN. Facility.

AGENCY/ ORAL WRITTEN IN NOTIN | CONTACT
NAME ORGANIZATION | TESTIMONY | TESTIMONY | FAVOR | FAVOR |  NUMBER
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MINA " ENTE SAIS NA LIHE( _ATURAN GUAHAN

Kumitehan Areklamento, Hinanao Gubetnamenton Hinirdt, Rifotma yan Rinueba,
van Asunton Fidirat, Taotao Hiyong yan Hinirar

Senadot Mark Forbes. GGebilu
Kabisiyon Mayurdt

WAIVER OF FISCAL NOTE

In accordance with §9105 Title 2 GCA, t hereby certity that prompt committee action on
Bill 248 is necessary to the proper conduct of legislative business. Therefore, I am
waiving requirement of a fiscal note on Bill 248.

MARK FORBES
Chairman,
Committee on Rules, General Covernmental Operations,

Reorganization and Reform, and Federal, Foreign
and General Affairs

155 Hesler Street, Hagatha, Guam 96$10
Telephone: 671-472-3407/408/512 ‘Facsimilar 671-A7T-SN2E - Trail- comfarhec/mhmfeorat] mme.
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DR ADYERTISING OPPORTUHITIES Call: 477-9711 ext. 20

IN THE SUPERIOR COURT
T OFGUAM

HONG FB BA),
Foirtiff,

.
HURONG AU,
Defendant.
DOMESTIC CASE NO.
DMOS33-01
SLMMONS
TO: RIRONG XU

BAYIQUAN
TRHGEOU OTY, LAONING
FROVINGE, CHINA
YOU ARE HEREBY summoned
and mquired 1o sarve upon:
DOOLEY LANNEN ROBERTS
& FOWILER LiP

for Pt
Suie 207, Chece Poche Plazo
865 3o

1 Marine Drive
Tomuning, Guom 56913

IN THE SUPER<CH TOURT
OF GLAm

IN THE MATTER OF THE
ESTATT

OF
CONSOLACKEHN G,
IGLESLAS,
Decadent

PROBATE CASE
NO. PR65-75

NOTICE OF HEARMNG ON
REPORT OF EXECUTOR
AND PETITION FOR FINAL
DASTRIBUTION

THES NOTICE IS REQUIRED
BY LAW. YOU ARE NOT
REQUIRED TO APPEAR IN
COURT UNLESS YOU
DESIRE.

1. NQTKCE IS HERERY
GAVEM thet DRUCILLA
UNTALAN, Adenin-strotrix of
the Esote of Consokacion G.
Iglesias has hled o Report of
Executor and Penton for
Final Distribution in the eskae

Petition is herelry mode for
further partcuiars.

2. A bearing of the Pefifion is
set for the st oy of March,
202, at the hour of $:00
a.m., of said coe, ot the
courtroom of the Superior
Court of Guam, Hagdifa,

Guam.
Doted: February 1, 2002

RICHARD B. MARTINEZ
Acﬁng bek Supeﬁor Court
of Guam
By: Cynthia C. Sablan
Deputy Clerk

GENERAL ORDER

‘The Pacific Dialy News”, 2 newspaper of gereral circulaton pubsbshed = Hagaera,

Flexd Sepx. 29, 2000

Notice of Public Hearing

Service Commission.

agencies,

Primary Ballot.

private property,

Service Commission.

Service Commission.

<8

Commitiee on Rules. General Gevernmental Operations,
Reorganizanon and Reform, and Federal, Forsign and General Affairs
: Senator Mark Forbes, Chamrmen
10 A M. Teesday, February 26, 2062

The following Bills will be on the Agenda:
* Bill No. 75 Relative to 2ppeals 1o the Civil

* Bill No. 199 An act to create the fegal procedure to be ased
to obtain judicial review of decisions of administrative

* Bill No. 117 Am act to require that voters in tbe Primary
Election vote for only one party in ali races on the

* Bill No. 218 Relative (o the temporary retiel & service
credit of gavGuam Student Financial Assistance Obligations
for persons assigned to active duty in time of war or conflict.
Bill No. 239 Relative to the Rate Payer Protection Act.

Bill No. 248 Act to approve a lease for the G.ALLN. Facility.
Bill No. 264 Redative to Peace Officery entering

Confirmation Hearings for the following individealy;
Prdre R Martinez, to serve as 2 member of the Guam
Telephone Authority Board of Directory,

Priscilla T. Tuncap, to serve as a member of the Civil

Richard J. Untalan, to serve a3 a member of the Chvil

Hearing will take place iti the Public Hearing Room,
I Libeslatoran Guaban, Hagatun, Guam
‘Tine Public is lavited to Participate
Individuals requiring special accomodations, auxitiary aids
rugTa: T WESEVIGE O gsked (o coptactihe . 0L . Sn
| O Sarcior Forbes ar 472,142 ) 29
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BOARD OF EXAMINERS FOR OP-

TOMETRY: 8:30 a.m. Feb. 26,

Hadlth Professional Licensing offics,
130255.m5hd Tryan. Agen-
Mﬂcﬂedlwﬁ&!r
se!B[\d Ccﬂ475-0251/2
COMMITTEE ON RULES, GENERAL

GOVERNMENTAL OPERATIONS,
REORGANIZATION & REFORM:
~. Public hearing on Bills 75, 109,
117, 218, 239, ua\dzé-d 10
am. Feb. 26, 1 Liheslaluron Guahan
public hecrmg room, Hagdtia.
Confirmation hearing for Pedra 5{

-]
Servica
Mnr!:Fotbes 472-3407/8.

£e

100% Effective
Moneyback Guarantee

Call §37-8422

GOVYGUAM RETIREMENT FUND
BOARD OF TRUSTEES: Executive
session 5:30 p.m. Feb. 26, Refire-
mert Fund conference room, Maite.
Calt 475-8919.

GUAM MENTAL HEALTH PLAN-
NING COUNCIL: MNoon Feb. 26,

DTunmanr of Menad Health and
"Substance Abuse, room 209,

Tamuning. For s.pecvcﬂ accommor
dations, coll £47-5407.

GUAM PUBLIC LIBRARY SYSTEM:
5:30 p.m. Feb. 26, Hogdtia Ubrery
conference room. For specid oc-

commedations, ool 475-4753/5

SOUTHERN GUM SOIL & WATER
CONSERVATION DISTRICE: 7 p.m.
-Feby. 26, UOG Experiment Siation,
inargian. Al interested peopie are
weelcome.

COMMITTEE ON EDUCATION:

mmmﬂ

BHAMPIHOIFEDEHM TIBE SALE

OPEN ON  /
 SUNDAY

A For the complele, seorchable dator
amment maeatings, visit

by g

Reundroble discussion 10 a.m. Feb.
27 in the committee chairman’s of-
f;:g‘:nfaw\c;ﬁn 1o discuss fhe
ing visit Weslern Assor
Schoois and Colleges and

muﬂen For il occom-
modations, cdll Vice Speaker Lary

- 475-5437.

COMMITTEE ON WAYS AND
MEANS: 9:30 a.m_Feb. 27, | Lih-
eslaturan Guahan public heonng
room, Hagétia. Oversight hearing
on financial skatus of govern-

ment of Guam. For specia accom-
modations, call oHice of Sen.

TION COMMISSION: Noon to 1
m. Feb. 27, C&A Professional
Bundmg 259 Martyr 91,
fior, Hogdtiva. For accom-
modations, call Frank Honorario,
4753360, ext. 201.
GUAM BOARD OF MEDICAL EX-
AMINERS: Special meeting noon
Feb. 27, GMHA cafeteria’s confer
ence room. For wal occommo-
detons, call 475-0251/2.
GUAM HOUSING AND URBAN
RENEWAL AUTHORITY BOARD OF
COMMISSIONERS: 5 p.m. Feb. 27,
GHURA confenence room. For spe-
ol occommaodations, oot Michoel
Doenas, 477-9851/4 o TTY/TOD

472-3701.
GUAM POWER AUTHORITY
BOARD OF DIRECTORS: & p.m. Feb.
27, second Roor, Harmon office
E‘-wycnelswmbd Call 647-9225.
GUAM SYSTEM OF CARE COUN-
QL: 140 3 pm. Feb 27, Guam
Mamott Resort, Tumon. Call 475

BOARD OF DIRECTORS- 5 pm_ Feb.
27, Buiding 1105, Centrdl Ave.,
Tiyon. For spacial accommedations,
call 479-7823.

GUAM ECONOMIC DEVELOP-
MENT AUTHORITY BOARD OF Di-
RECTORS: 10 a.m. Feb. 28, Suite
511, fifth fleor, ITC Building,
Tamuning. For QCCOMIMo-
dations, call Bernard Punzaian,
647-4332.

RCES GO0 UNTL Mar. 3, 2062
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MINA ' LENTE SAIS NA LIBEC_ATURAN GUAHAN

Kumitehan Areklamento, Hinanao Gubetnamenton Hinirit, Rifoetma yan Rinueba,
van Asunton Fidirat, Taotac Hiyong yan Hinirt

Senadotl Mark Forbes, Gebilu
Kabisiyon Mayurdt

Speaker Antonio R. Unpingco

I Mina' Bente Sais Na Liheslaturan Gudhan
155 Hesler Street

Hagéatfia, Guam 96910

Dear Mr, Speaker:
The Committee on Rules, General Governmental Operations, Reorganization and Reform, and Federal, Foreign
and General Affairs, to which Bill No. 243, was referred, wishes to report its findings and recommendations TO
DO PASS BILL NO. 248: “An act to approve a lease for the Guam Animals In Need facility”.
The voting record is as follows:

TO PASS 2 )

NOT TO PASS __/@:

ABSTAIN g

TO PLACE IN INACTIVE FILE E

S22

TO REPORT OUT

Copics of the Committee Report and other pertinent documents are attached. Thank you and si
Yu'os ma’ase for your attention to this matter.

Attachments

T TT il Chmnnt Hneadtin (niam QAGT0
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Kumitehan areklamento, Hinanao Gubetnamenton Hinirat, Rifotma yan Rinueba,
van Asunton Fidird:, Faotac Hiyong van Hinirit

Senadot Mark Farbes, Gebili
Kabisivon Mayurdt

MEMORANDUM

TO: Committee Members

FROM: Chairman%

SUBJECT: Committee Report- BILL NO. 248: “An act to approve a lease for the Guam Amimals

In Need facility”
Transmitted herewith for your information and action is the report on Bill No. 248, from the
Committee on Rules, General Governmental Operations, Reorganization and Reform, and Federal,

Foreign and General Affairs.

This memorandum is accompanied by the following:

1. Committee Voting Shect

2. Committee Report

3 Bill No. 248

4. Public Hearing Sign-in Sheet

>. Fiscal Note/Fiscal Note Waiver

6. Notice of Public Hearing

Please take the appropriate action on the attached voting sheet. Your attention and cooperaticn in
this matter is greatly appreciated.

Should you have any questions regarding the report or accompanying documents, please do not
hesitate to contact me.

Thank you and si Yu'os ma’ase.

MARK FORBES

Attachments

155 Hesler Street, Hagétfia, Guam 96910
ATD SANTIAND LY Barcimila AT1.4ATT-5M0V6 - Fmaill RCHfDTbCS@hOthi[,COI’n

— . -
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Committee on Rules, General uovernmental Operations, Reorgansilstion and Reform, and Federal,
Foreign and General Affairs
1 Mina' Bente Sais Na Liheslaturan Guahan

Voting Record
BILL NO. 248: “An act to approve a lease for the Guam Animals In Need facility”
TO
s TO NOTTO INACTIVE REPORT

PASS PASS ABSTAIN FILE oLT

MAR FORBES Chammm

Joseph F Ada, Member

‘ ’/
/ /7/ ',( ,// j/ /[jjﬁ ///
\‘\

]oanne TM.S. Brown, Member -

Eddie B. Calvo, Member

Felix P. Camacho, Member

f/" r} -
STV M,vf_ﬁ‘

Lawrence F. Kaspérbauer, Ph. D., Member

Antonio R, Unpingco, Ex-Officio MMember

€ ¢ A0
ThomasC Ada, ’\/Iember

A

.\.- (\; ’I\__‘\ 14

L.ou A. Leon Guerrero, Member /

Vicente %gelinan, Member

. !\ JL\ ~
l
l
i
l
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I.  OVERVIEW

The Committee on Rules, General Governmental Operations, Reorganization and Reform, and
Federal, Foreign and General Affairs held a public hearing af 10:00 a.m. on February 26, 2002 in the
Public Hearing Room, I Liheslaturan Guahan. Public notice was given in the February 22 and
February 26, 20002 editions of the Pacific Daily News.

Senators present at the public hearing were:
Senator Mark Forbes, Chajrman
Senator Joanne Brown, Member
Senator Eddie Calvo, Member
Senator Tom Ada, Member
Senator Lou Leon Guerrero, Member
Senator Ben Pangelinan, Member
Senator Judith Won Pat, Member

. SUMMARY OF TESTIMONY

Individuals appearing before the Committee to present oral and written testimony on the bill are as
follows:

Karen V. Johnson, Guam Animals In Need (Oral)

Nancy Petrucelly, Guam Animals In Need (Oral)

Russ Tufvander, Guam Animals In Need (Written)

Karen V. Johnson, a member of Guam Animals In Need, testified before the Committee in favor of
Bill No. 248. She discussed GAIN's plans for improving the facilitv, stating the intention to make it
nice and clean for all animals that come in. She stated that there are organizations that have funds
they can grant, but only if GAIN owns the building and land, or has a 30-year lease. She said that for
$1 a vear, they will provide ail animal care at the facility - care for it and dispose of it according to the
laws - but the government would have to continue to pay for the utilities. In response to Senator
Leon Guerrero’s question of whether there is any guarantee that GAIN will continue to manage the
facility, Johnson said that yes, GAIN's contract for animal care is for six years, but that it needs to be
revisited when the contract expires. Senator Forbes asked whether GAIN can assign the management
contract, and Johnson replied that they cannot.

Nancy Petrucelly, chairperson of the board of Guam Animals In Need, testified before the Committee
in favor of Bill No. 248. She stated that GAIN is ready to make improvements to the facility, that they
have construction funds set aside and contractors set aside.

Russ Tufvander, Guam Animals In Need, presented written testimony to the Committee in favor of
Bill No. 248. Tufvander wrote of the changes GAIN has made since assuming the operation of the
animal shelter last March, including opening the facility seven days a week, making repairs, and
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landscaping to improve the appcarance. But he said that because th!‘} do not own the facility or have
a long-term lease, they cannot receive grants to improve the structure of the facility.

IiI. FINDINGS AND RECOMMENDATION

The Committee on Rules, General Governmental Operations, Reorganization and Reform, and
Federal, Foreign and General Affairs finds that Bill No. 248 can contribute to the improvement of the
animal shelter by making available grants for structural improvement to the facility.

Accordingly, the Committee on Rules, General Governmental Operations, Reorganization and Reform, and
Federal, Foreign and General Affairs, to which Bill No. 248 was referred does hereby submit its findings and
recommiendations to I Mina' Bente Sais Na Liheslaturan Guzhan TO DO PASS BILL NO. 248: “An act to

approve a lease for the Guam Animals In Need facility”.
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Main Identity

From: "Russ & Janet Tufvander” <russelit@kuentos.guam.net>
To: "Bob Hartsock” <luthart@ite.net>

Sent: Monday, February 25, 2002 10:13 PM

Subject:  Bill 248

GUAM LEGISLATURE

This is to present written testimony on Bill No. 248. 1 am unable to
present testimony in person, due to a conflict with a class I am teaching.

Guam Animals In Need, (GAIN) is currently running the shelter. This

relieves the Government of Guam of over $200,000 a year in expenses. (Number
comes from the DPH Director's public estimate) Since GAIN assumed operation
of the shelter last March, they have made a number of changes. The shelter

is now open seven days a week to the public. We have done a number of
repairs. Landscaping has made a real difference in the appearance.

At the same time, we are styried in our efforts to make structural
improvements to the facility. Unti] we have a long-term lease, we are
unable to qualify for many of the grants that are currently available to
nonprofit organizations. It goes without saying that construction grants
are not available to organizations that do not have their own property or a
long-term lease.

I ask you, as members of the Guam Legislature, to remember that GAIN is a
local organization, and that its board is comprised of people who have
chosen to make Guam their home. All of our efforts and all of our
fundraising go directly to benefit the people of Guam. From the Family Dog

Show to the spay/neuter clinics to supporting the roundups--our efforts go
back to the community.

I ask that you approve the lease so that we can all move forward.

Russell Tufvander

2/26/02



Cant T.C. Guuerrez
GOVERNOR

Madeieine Z, Bordalla

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES
(DIPATTAMENTON SALUT PUPBLEKO YAN SETBISION SUSIAT)

GAIN - orarx g

GOVERNMENT OF GUAM

Post Gffice Box 2816, Hagdria, Guam 96932
123 Chalan Karera, Route 10
Mangilzo. Guam 96923

JEUTENANTGOVERNOQR —— — ——————— T ErUTY O Agusun
— —DEPUTY DIRECTOR_.—

FEB 282001

- RECEIVED
MEMORANDUM FEB2 8 2001 RECEIVED
TO: Governor ATTORNEY GENERAL'S OFFICE E%‘B‘ﬁ 7 /%%
Attorney General STAORNEY ik LS OFFICE
FROM: Director, Department of Public Health and Social Services
SUBJECT: Contract Agreement

Hafa Adai! Submitted herewith is the Contract Agreement between the Department of
Public Health and Social Services (DPHSS) and Guam Animals In Need, Inc. (GAIN), to
provide services for the maintenance and operation of Yigo Animal Shelter for the period

of six (6) years.

The intent of this Contract is for GAIN to take physical possession and control of Yigo
Amimal Shelter and use said property to carry out its functions and duties under this
contract, as provided by 10 Guam Code Annotated, Chapter 34, Articles 1 and 2.

Should you have any questions, please contact Mr. Joe R. San Agustin, Deputy Director,
Department of Public Health and Social Services at 735-7130, or Ms. Rosanna Y.
Rabago, Acting Administrator, Division of Environrmental Health at 735-7221.

Dangkolo Na Si Yu'os Ma’ase.
oo ’Zi/a’/
.~ DENNIS G. RODRIG
HRE"
MAR 2 1 2001
GovGi
Dirze
Tel. No.: (671) 735-7399 « 735-7171 » 735.7119 » 735-7173 Aol

Fax: (671) 734-5910 COMMONWEALTH NOwW!

Y



" "Need, Inc. (GAIN), @ non-profit corporation;

I i B B

(J CONTRACT

This contract is made and executed by and between the Government of Guam, ?cﬁng
through the Department of Public Heaith and Social Services (DPHSS), and Guam Animals In

This contract is intended to be executed in conjunction with a lease agreement, a copy of
which is attached hereto-and incorporated herein as Appendix A, between DPHSS and GAIN for

the Yigo Animal Shelter;

WITNESSETH THAT:

WHEREAS, the DPHSS wishes to operate and maintain an animal shelter and to enforce the laws
and regulations concerning animal care and animal control in conformance with Title 10, Guam
Code Annotated, Chapter 34, Articles ! and 2; and

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of cruelty to
animals, the education of the public concerning matters pertaining to animals and their welfare,
the enforcement of existing laws periaining to animals, and the establishment of an animal shelter;
and

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and
Cooperative Agreement made and executed on February 17, 2000, regarding certain aspects of
animal adoption and care at the Yigo Animal Shelter, and establishing working relationships for
the management and joint use of such facility; and

WHEREAS, DPHSS is presently operating the Yigo Animal Shelter, hereinafier referred to as the
Shelter, to provide animal care services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN is qualified, ready, willing, and able to operate such an animal shelter and
undertake to provide the animai care services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN and the DPHSS share the [ong-term goals of reducing the number of stray
animals, the enforcement of animal control laws, cruelty and neglect laws, and rabies control, as
set forth in Title 10, GCA, Chapter 34, Articles 1 and 2; and

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens
of Guam that DPHSS appoint and delegate to GAIN the management and control of the Yigo
Shelter, and to administer the same as hereinafter expressly provided within the geographical
limits of Guam and administer the laws set forth in Title 10, GCA, Chapter 34, Articles } and 2 as

ORIGINAL
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they relate to animal care;

NOW THEREFORE, the DPHSS znd GAIN, in consideration of the mutual promises hereinafter
set forth, hereby agree as follows:

[ RIGHT TO USE THE YIGO ANIMAL SHELTER

1. Facilities and Equipment. On the effective date of this contract, DPHSS does hereby
delegate and transfer to GAIN all right to use and interest in the Yigo Animal Shelter for the term
of this contract. GAIN shall take physical possession and control of the Shelter and use said
property to carry out its functions and duties under this contract, as provided by 10 GCA,
Chapter 34, Articles | and 2. On the date of delivery, DPHSS shall provide a written inventory of

all personal property turned over to GAIN.

2. Temporary Suspension of Prior Agreement. In order to avoid conflicts, ambiguities, or
misunderstandings which may arise out of the provisions of the parties’ Memorandum of
Understanding and Cooperative Agreement, February 17, 2000, and this Contract, the parties
agree that the effect and operation of the February 17, 2000 agreement shall be temporarily
suspended during any time period in which this Contract, including any modifications and
extensions thereof, remains in effect. By this temporary suspension. DPHSS and GAIN do not
intend to avoid, cancel, or create a novation that would have the effect of preventing or
interfering with the reinstatement of the prior agreement of the parties, pursuant to paragraph 14
of this Contract, as provided herein.

II. DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT

1. _Animal Care, GAIN will maintain clean and humane housing for afi animals impounded on
order of DPHSS or surrendered by the public. GAIN will provide at its own cost and expense all
the services incident to the impournding, care, shelter, feeding and disposal of all animals taken
into its custody, including such veterinarian services and euthanasia services as may be required.

2. Disposal of Animal Carcasses. GAIN will dispose of all dead animal carcasses of the pets
which have been euthanized at the Shelter, by delivering them to the Government of Guam

sanitary jandfill.

3. Telephone/Animal Control. GAIN will provide personnel to answer the Shelter/animal
control telephones, 653-2474 and 653-6718, at least eight hours per day, on every day when the
DPHSS Pet Control Unit is working. As part of its obligations under this contract, GAIN
personne] will record all information received concerning animal control or animal pickup and
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perform
its duties as required by Title 10, GCA, Chapter 34, Section 34115, Said information shall be

r relaved by fax to the Pet Control Unit, using forms approved by DPHSS,

2
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4 Hours of Operation. GAIN will provide animal intake services for the DPHSS Pet Control
Unit on the same days and for the same hours that the Pet Control Unit is on duty. GAIN will
perform emergency intake services for the Pet Control Unit as required, outside of ordinary

shelter operating hours.

In addition, GAIN will ensure the Shelter is open to the public en such days and during
such hours that the public will have reasonable and convenient access 1o the shelter for conducting

business. -

5. Record Keeping. GAIN shail maintain a complete record of every animal admitted into the
Yigo Shelter, and complete records concerning the disposition of every animal. Such records

shall be made available to DPHSS at its request.

6. Adoption Program. GAIN may administer a pet adoption program, in accordance with the
laws set forth in Title 10, GCA, Chapter 34:

a) GAIN shall ensure that all pets over the age of six (6) months will be sterilized before
being released to the adopter, as provided by Section 34116(f), and that all pets over the
age of three (3) months are vaccinated for rabies. To this end, GAIN may use Shelter
facilities to provide spay/neuter, vaccination and other medicai services;

b) GAIN shall collect ali sterilization deposits paid by adopters, maintain accurate and
complete records concerning the animals adopted, and refund deposits to adopters as the

animals are stenlized, or returned.

7. Impound Fees. GAIN shall hold all impounded animals for such periods of time as
directed by DPHSS, and shall collect the tmpoundment fees as provided by Title 10, GCA,
Chapter 34, Section 34116(e) for pets reclaimed by their owners, and shall maintain accurate

records of these payments.

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that
every pet released from the shelter is licensed as required by Title 10, GCA, Chapter 34, Section
34102, and shall collect the license fee on behalf of DPHSS, and shall forward the original pet
license application and rabies vaccination certificate to DPHSS on a bi-weekly basis.

III. CONSIDERATION

In return for GAIN undertaking at its own cost all animal care services and programs
currently being provided at the Yigo Animal Shelter, including telephone answerning and
information services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the

following consideration:
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(’ " 1. Execute a long-term Lease of the Shelter to GAIN, attached hereto as Appendix A, a.nd ‘
introduce before the Guam Legisiature a Bill to approve this long term lease, a copy of which Bill

is attached hereto as Appendix B.

""""""" 2 PWﬂlﬁstsnfutiﬁties*tvoperate{he-Shelter?mcluding-powa,_waterkdumpstkq; fees,
septic tank service, landfill disposal fees, and the cost of telephone lines 653-2474, 653-6717 and
653-6718, excluding the cost of long-distance telephone services, and the cost of utilities for any

subjessee; -

3. Subject to compliance with Gov(Guam procurement procedures, DPHSS will pay GAIN
quarterly a management fee to be negotiated not less often than annually between GAIN and
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter
pursuant to Section IL, paragraphs 6, 7 and 8 of this Agreement.

IV. FACILITY UPKEEP AND IMPROVEMENTS

1. Cost of Shelter Maintenance. Because this contract is intended to be executed as part of
the lease agreement between DPHSS and GAIN for the Shelter, as more fully set forth in
Appendix A, GAIN agrees to be solely responsible for the cost of maintaining the shelter grounds,
buildings and fence in a reasonably good and safe operating condition.

2. Alterations and Capital Improvements, GAIN may make alterations and/or improvements
to the demised shelter premises, provided all such alterations and/or improvements are done in
compliance with all applicable laws and regulations and further provided that DPHSS is furnished
copies of all plans for such improvements and/or alterations. All alterations, and/or improvements
built, constructed, or placed on the premises by GAIN, with the exception of fixtures removable
without damage to the premises and removable personal property, shall, unless otherwise
provided by written agreement between DPHSS and GAIN, become the property of DPHSS and
remain on the premises at the expiration or termination of this Contract. When removing any
fixtures or personal property, GAIN must restore the premises to the same condition as at the
beginning of this Contract, ordinary wear and tear excepted.

V. GENERAL PROVISIONS
1. Audits. GAIN shall keep accurate financial records of all monies collected, received and
expended by GAIN due to the performance of the animal care and animal control services
- specified in this contract, including expenditures for capital improvements at the shelter. All

such records shall be subject to periodic audits by DPHSS.

2. Independent Contractor. In the performance of the services required under this contract,
GAIN shail be an independent contractor with the authority and the responsibility to control and

4
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q firect the performance and details of the work and service required under this contract. Any

M n 1
)

‘work or services performed under this contract shall not constitute nor bg construed as
employment with the Government of Guam or DPHSS, and shall not entitle GAIN or GAIN's
employees and agents to vacation, sick leave, retirement, worker's compensation, or other
benefits afforded to employees of the Government of Guam or DPHSS.

3. Waees. Labor. and Other Laws. GAIN shall fully comply with all applicable federal and
territonal laws and regulations relating to worker's compensation, paymerit of wages, withholding,
safety, and equal employment opportunity.

4. Indemnnification. GAIN shall indemnify and hold harmless the Government of Guam,
DPHSS, its officers, employees and agents from all demands, claims, causes of action or
judgments, and from and against any and all manner of suits, actions, or claims ansing out of or
resulting from any act or omission of GAIN, its officers, employees or agents occurring during the
performance of their duties under this contract.

5 Insurance. Effective the start of each contract year, and for so long as such coverage is
reasonably and commercially available, GAIN shall maintain and furmish DPHSS with proof of
insurance policies for the following coverage:

a) General indemnity insurance insuring against injury to any person or property in a sum
of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One
Million Dollars ($1,000,000) for bodily injury to more than one person in any one accident, and
Two Hundred Thousand Dollars ($200,000) for property damage in one accident ;

b) Worker's compensation insurance to cover all of the employees working in any
capacity to execute this contract;

¢) Automobile liability insurance for any vehicles owned by GAIN, with minimum limits
of not less than $300,000 for bodily injuries or death per accident and not less than
$50,000 for damages to property,

d) The above automobile and general liability insurance coverage shall include
endorsements to:

1) Name DPHSS as additional insured, but only with respect to operations of
GAIN to be carried on pursuant to the terms of this contract;

it) Notify DPHSS in writing of any cancellation of insurance policies, reduction,
or changes in insurance coverage at least thirty (30) days pnor to the effective
date of such cancellation or change.

Any other insurance on the property or improvements shall be the responsibility of DPHSS,
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GAIN shall be notified in writing of any cancellation of insurance pohmes reduct:on, or changes
in insurance coverage at least thirty (30) days prior to the effective date of such cancellation or

change.

6. Subcontracts. GAIN may subcontract any part or all of the services to be perforrned under
- ~this comtract without the-prior-written approvalef DPHSS .

7. Waivers of Violations. It is expressly understood and agreed that no waiver granted by the
DPHSS on account of any individual violation of any term, condition, or provision of this contract
shall constitute or be construed in any manner as a waiver of the terms, conditions, provisions of,
or of the right to enforce the same as to any other or further violation.

8. Inspection/Notice of Deficiencies, DPHSS shall have a general right to inspect, at any time
and with reasonable prior notice, the personnel, equipment, supplies, records, services, and
facilities to determine whether services are being provided by GAIN in accordance with the
provisions of this contract. DPHSS shall notify GAIN in writing concerning any deficiencies, and
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except
in the case of sanitary violations which must be corrected within the time provided by Guam laws

and regulations.

9. Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by

. giving thirty (30) calendar days written notice to the other, terminate this contract if the other
party has failed to comply with the provisions of this contract or may, with appropriately
reasonable notice under the particular circumstances, take any necessary action to enforce the
provisions of this contract. If this contract is termuinated because of DPHGSS breach, GAIN shall
be entitled to compensation for services satisfactorily performed up to the date of termination. If
the contract is terminated because of GAIN’s breach, GAIN will be entitled to compensation only
for services performed prior to the date of breach. Within ninety (90) calendar days after the date
of termination, GAIN shall submit reports for the final period of service and shall refund to the
DPHSS any compensation paid in advance for services that will be provided due to the
termination. The party claiming default and/or the right to self-help to enforce any provision of
this Agreement shall, concurrently with service of notice of default on the opposing party, demand
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resolution of the
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at
the sole risk and responsibility of the party taking such action. For purposes of provisions of the
Government Claims Act, the filing of opposition to an arbitration demand pursuant to this section
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted
pursuant to the ordinary provisions of 5 GCA § 6201,

11. _Arbitration. Any disputes concerning the rights and obligations of the parties or the
admintstration of this agreement will be arbitrated by such person as the Governor may designate,
provided that such designee shall not be a present or former empioyee of DPHSS, ora
present or former officer/director of GAIN. The arbitration hearing shall be informal and any
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competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party
- may, within ten days of the arbitration hearing, appeal to the Governor, who shall make a final

and binding determination on the evidence and issues presented. Such appeal proceeding shail be

conducted in such manner as the Governor may determine in his or her reasonable discretion,

depending on the nature of the appeal and the issues presented, and judgment thereon may be
#—'eiite’f’éd’afnﬁ*EﬁfUrcedin‘the‘GumnSuperiOr-Geuﬂ-i'n%he—sameﬁmanner\aS_any_Ci&:ilpcheeding to_ _

which a GovGuam agency is a partv. The parties agree to equally share the cost of such

arbitratar, if any.

12. Contract to Take Effect. This contract between DPHSS and GAIN will take effect as
soon as all necessary parties have signed and approved it, and DPHSS has tumed over the Yigo

Animal Shelter to GAIN,

13. Term of Contract/Automatic Renewal. The term of this contract will be for three (3)
vears, commencing on the effective date as provided in paragraph 12 of this Section, and provided
that neither party is in default hereunder, and shall automatically renew for successive equal
periods upon the expiration of a preceding 3-year term, unless notice of termimation is given on or
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by
either party, for such reasonable case as may be stated therein. If challenged by the
non-terminating party, the reasonableness of a party’s termination shall be resolved by arbitration,
pursuant to paragraph 11 of this Section.

14. Partial Surrender of Shelter Property Upon Termination or Conclusion of Contract;
Reinstatement of Prior Agreement. If this Contract is terminated or not renewed, GAIN agrees
pursuant to Section 21 of the Lease, attached hereto as Appendix A 1o vacate the portion of the
Shelter designated therein so that DPHSS can resume responsibility for care of Shelter dogs.
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will
continue care of Shelter cats.

Upon termination of this Contract, the provisions of the February 17, 2000 Memorandum
of Understanding and Cooperative Agreement existing between the parties shali be reinstated,
observed, and honored in full, as if' the same had remained continuocusly in force after the
execution of said Memorandum of Understanding and Cooperative Agreement.

NOW, THEREFORE, be it resoilved that this contract is signed this !Eﬂ day of March, 2001.

) ot

RUS_SELL L. TUFVAND PENNIS G. RODRIGUEZ
President Director, Department of Public
Guam Animais In Need, Inc. Health and Social Services




/ JOHN TARANTINO SEERTE R

" Attorney General of Guam-— - - AltOmey

(Guam

CARL T. C. GUTIERREZ
Governor of Guam

‘ spproved as to form & content: oo e
Dbt e e v
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c — APPENDIXA
; LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this ___ day of
" 2001, by and between the GUAM DEPARTMENT OF PUBLIC HEALTHAND SOEIAL——~—— ———

SERVICES (“Lessor"), and GUAM ANIMALS IN NEED, INC., a non-profit corporation
("Lessee"). .
WHEREAS, Lessor owns or administers the land described herein below, and Lessor
desires to lease such land to Lessee and Lessee desires to lease the same from Lessor; and
WHEREAS, the Lessor and the Lessee have entered into a contract wherein Lessee will
assume the duties and responsibilities of animal care and impoundment as set forth in 10 Guam
Code Annotated, Chapter 34, Article I; and
WHEREAS, the Lessor and Lessee had previously entered into a Lease Agreement
‘ between them, made and executed as of February 17, 2000, which Lease Agreement included a
portion of the property included herein;
NOW, THEREFORE, in consideration of the premises and the terms, covenants and
conditions contained herein, and other good and valuable consideration, the receipt and
“sufficiency of which is héreby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid
entirely the Lease Agreement entered intlo between them as of February 17, 2000, and instead
enter into this Lease and agree as follows:
. Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the
following described parcel of land, situated in the Municipality of Yigo, Temitory of Guam (the
" "Premises"):

The portion of Lat 7054-2 bounded on the north by the existing chain-link
| fence and bounded on the east, south and west as designated by Land
Management Drawing Number 034-FY91, Document Number 449729,
r‘ : registered February 6, 1991, known as the Yigo Animal Shelter, together

9
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il
" with a 20-foot casement along the west side of the existing chain-link fence. — -

; _ A1l as indicated on the plot plan attached hereto as Exhibit “A”™ and incorporated herein by

ceference: TOGETHER WITH all and singular, tenements, rights, easements, privileges,

" improvements and appurtenances to (€ same belonging or-appurtaining or-held-andenjoyedin— - . __

connection therewith; and together also with the rights of ingress and egress as more fully

described herein.

2. Term. The term of this Lease shall be for a period of thirty (30) years commencing on
200] and expiring on 2030, subject to the provisions of Section 19
below. Thereafter, Lessee has the option to renew the Lease for additional extensions of 10
years per extension, for a maximum of 2 extensions, upon such terms and conditions as both
parties may agree. Int no extension of this Lease shall the rent be increased.

3, Rent During Term. The rent payable from Lessee to Lessor shall be the sum of One
Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of
the term of this Lease. This rental amount has been in good faith determined by the parties to be
the fair rental value of the Premises, taking into consideration the provisions of this Lease,
including that Lessee is a not-for-profit organization and that the parties have executed an
agreement by separate contract wherein Lessee has assumed all aspects of animal care at the
Yigo Animal Shelter, which are presently required to be performed by Lessor pursuant to 10
GCA Chapter 34, Articles 1 and 2.

4. Quiet Enjoyment. Lessor shall put and keep Lessee in actual possession of the
Premises at the beginning of and throughout the term of this Lease. Lessor covenants that
Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have,
hold, use, occupy and enjoy the Premises including any appurtaining access roadway and/or
parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or
disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against

10
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(a) General. The Premises shail be used for the purpose of construction and operation of
T"""dog and cat’kennels,-and such-other facilities related to animal care, quarantine, and control as
GAIN may chose to construct and operate.

(b) Improvements. Except as otherwise provided herein, Lessee shall make at the sole
cost and expense of Lessee, leasehold improvements in, to and about the Premises and any
easement and/or access and adjoining areas used by Lessee, which improvements shall be
suitable for their intended use, and constructed in accordance with all applicable Federal and
Territorial statutes and regulations. Any kennels which Lessee constructs, repairs or rebuilds
must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and .
3, and applicable regulations, depending on their designated use.

(c) Ownership of Improvements. During the term of this Lease, title to any and all
buildings or improvements situated or erected on the Premises and the building equipment,
fixtures and other items installed thereon and any alterations or additions thereto shall remain in
Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease,
all non-portable or readily moveable improvements remaining on the Premises shall become the
property of Lessor.

6. Alterations. Construction and Replacements. Lessee may at any tirne and from time to

time construct, or otherwise make new improvements on all or any part of the Premises, and may
make any alterations, changes, replacements, improvements, and additions in and to the
Premises, including the contour and grade thereof, and the additions, buildings and
improvements constructed thereon, in accordance with appliicable law.

7. Signage. Lessee shall have the right to erect and maintain appropriate signage

indicating Lessee's facility, its hours of operation, and other pertinent information. Such signage

11
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shall include one sign to be erected on the existing sign support framework of Lessor’s sign on
Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and

regulations.

~ 8. Assignment.~Lessee shall not-have the right to assign this Lease unless the prior

written consent of Lessor shail first be obtained. In the event Lessee proposes to assign this
Lease to any not-for-profit organization which is a successor in interest to Lessee, Lessor agrees
it shall not withhold its consent to such assignment so long as the assignee shall commit to
observe and perform the terms and conditions of this Lease, including without limitation the
provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee
from subletting any part of the Premises for animal-reiated business or charitable purposes. Any
sublease by Lessee shall provide that the sublessee will be responsible for the cost of all of its
own utilities.

9. Real Property Taxes. Lessor shall pay any and all taxes and assessments against the
Premises and all improvements thereon throughout the term of this Lease.

10. Payment of Utilities. Except as otherwise provided herein, or in any Contract,

including any modifications, extensions, or renewal thereof, between DPHSS and GAIN, Lessee
shall pay and be responsible for the installation of and all charges for electrical power and other
utilities, including septic service, which services are installed anc suppiied to and on the
Premises.

11. Maintenance. Lessee shall, at its own cost and expense, maintain all the
improvements on the Premises in good repair and condition throughout the term of this Lease,
reasonable wear and tear excepted. In the event of an impending storm or other natural disaster,
Lessee shall take reasonable measures to ensure the safety of the Premises against such
disaster(s). All damages to the Premises.arising out of a natural disaster shall be the liability of

the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the

12
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- insuring against injury-to any person or property in a sum of not less than Three Hundred

n I

{

right to access the Lessee’s Premises to make damage assessments.

12. Insurapce. Throughout the term of this Lease, so long as such coverage is reasonably

and commercially available, Lessee shall keep and maintain adequate indemnity insurance

Thousand Dollars ($300,000) for bodily injury to one person, One Million Doilars ($1,000,600)

for bodily injury to more than one person in any one accident, and Two Hundred Thousand

Doliars ($200,000) for property damage in one accident.

13. Leasehold Mortgages. Lessee may, at any time and from time to time during the term

of this Lease, for the purpose of financing the cost of making any improvements on the Premises,
encumber by mortgage or other security instrument or otherwise, Lessee's interest under this
I;ease and the leasehold estate hereby created. If Lessee shall encumber and/or mortgage this
Lease or its interest in the Premises, then so long as any such leasehold encumbrance or mortgage
shalil remain unsatisfied of record, the following provisions shall apply:

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or
modification of this Lease without the prior consent in writing of any Ieasehold mortgagee or
secured party except in accordance with the terms hereof.

(b) Notice. Lessor shall, upon serving upon Lessee any notice of default as provided for
herein, at the same time serve a copy of such notice upon any leasehold mortgagee or secured
party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively
given unless a copy thereof has been served upon all existing leasehold mortgagees and secured
parties.

(c) Remedy. Any leasehold mortgagee or secured party, in case Lessee shall be in default
hereunder, shall, within the period herein provided, have the right to remedy such default, or

cause the same to be remedied, and Lessor shall accept such performance by or at the instigation

- of such leasehold mortgagee or secured party as if the same had been performed by Lessee. For

13
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the purposes hereof, no event of default shall be deemed to exist under this Lease in respect to
" the performance of work required to be performed, or of acts to be done, or of conditions 1o be

remedied, if steps shall, in good faith, have been commenced within the time permitted therefor

" & rectify the same and-shall be prosecuted to completion with diligence and continuity.

Anything herein contained to the contrary notwithstanding, upon the occurrence of an event of
default, other than an event of defaul: due to a default in the payment of money, Lessor shall take
no action to effect the termination of this Lease if any leasehold morigagee or secured party after
notice from Lessor as herein provided, acts diligently and in a reasonable time (in ail events not
to exceed ninety (90) days thereafter 1o accomplish one of the following, either (i) to obtain
possession of the Premises (including possession by receiver), or (ii) to institute, prosecute and
complete foreclosure proceedings or otherwise acquire Lessee’s interest under this Lease with

diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee’s

~ interest under this Lease shall be required promptly to cure all defauits then reasonably

susceptible of being cured by such mortgagee or secured part; provided, however, that such
mortgagee or secured party shall not be obligated to continue such possession or to continue such
foreclosure proceedings after such defauits have been cured.

(d) Foreclosure. Any leaschold mortgagee or secured party shall have the right at any
time during the term of this Lease to realize on the security afforded by the leasehold estate by
exercising foreclosure proceedings or power of sale or other remedy afforded in law or in equity
or by any applicable mortgage or security documents and to transfer, convey, or assign the title of
Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale, and to
acquire and succeed to the interest of Lessee hereunder by virtue of any such foreclosure sale.
Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure
proceedings may become the jegal owner aﬁd holder of this Lease through such foreclosure

proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any

14
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sure proceedings and at all times thereafter, lease fent must be paid-as and when scheduled.

fareclo

in accordance with the provisions of this Lease and the Premises may not be used forany

purposes other than those provided for in this Lease.

-~ - —~(e)yMortgagee as-Assignee. No-such leasehold mortgagee or secured party shall be liable

to Lessor as an assignee of this Lease unless and until such time as such mortgagee or secured
party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate
proceedings, or as a resuit of any other action or remedy provided for by any applicable mortgage
or security document, or which may otherwise be provided by law. If any leasehold mortgagee or
secured party shall acquire title to Lessee’s interest in this Lease, by foreclosure, assignment in
lieu of foreclosure, assignment from a designee, or under a new lease as provided herein, such
mortgagee or secured party may assign such interest or lease and shall thereupon be released
from all liability and obligation for the performance or observance of the covenants and
conditions of this Lease or such new lease after the date of such assignment, provided that the
assignee shall have assumed this Lease or such new jease. Any leasehold mortgagee and any
assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall
not use or permit to be used the Preruses for any purposes other than those provided for in this

Lease.
(f) Estoppel Certificates. Iessor agrees, at any time and from time to time, at no cost or

expense to Lessee, upon request of Lessee, to execute, acknowledge and deliver to Lessee for the
benefit of Lessee or any actual or potential lender, creditor, investor or successor Lessee, within
thirty (30) days of the request, a statement in writing certifying that this Lease is unmodified and
in full force and effect and Lessee is not in default (or if modified, in full force and effect as
modified and stating the modifications, or if there is any default stating such default), the dates to

which rent or other sums have been paid in advance and setting forth such further information

- with respect to this Lease or the Premises as may be requested thereon, it being understood that

15
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l iny such statement delivered pursuant hereto ma—}7 be relied upon by Lesse€ or any actual
morgagee, beneficiary or other party.

14. Condemnation. In the event the entire Premises is taken for public purposes by

T conderfnation as a resultof any-action or proceeding-in eminent domain, or shall be transferred

in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this
Lease and all of the I'igh_f:_title and interest hereunder shall terminate and cease on the date title to
the Premises so taken or transferred vests in the condemning authority.

In the event of the taking or transfer of only a portion of the Premises leaving the
remainder in such location, or in such form, shape, or reduced size as to be not effectively and
practicably usable in the sole opinion of Lessee, at Lessee’s sole option, this Lease and all right,
title and interest thereunder shall cease on the date title of the Premises or the portion thereof so
taken or transferred vests in the condemning authority. In the event of such taking or transfer of
only a portion of the Premises leaving the remainder in such location and in such form, shape, or
size as to be effectively and practicably usable in the sole opinion of Lessee, this Lease shall
terminate and end as to the portion of the Premises so taken or transferred as of the date title to
such portion vests in the condemning authority, but shall continue in full force and effect as to
the portion of the Premises not so taken or transferred. In such an event the rent payable
hereunder shall be reduced in proportion to the area of the Premises taken.

It is understood and agreed by and between the parties that ail compensation and damages
awarded for the taking of all buildings and other improvements whatsoever on the Premises or
any portion thereof shall belong to and be the property of Lessee; provided, however, Lessor

. shall be entitled to receive an award and compensation from the condemning authority (not
Lessee) for the value of its remainder interest in the Premises, Furthermore, Lessee shall be
entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of

~ Lessee’s fixtures, equipment and furnishings from the Premises, or as a result of any alterations,
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( nodifications, or repairs which 1;12;} be reasonably required by Lessee in ordérto place the” = -
Temaining portion of the Premises not so condemned in & suitable condition for the continuance

of Lessee’s tenancy, or on account of any diminution in value of its leasehold estate hereunder.
~7 T All inferested parties may independently file separate-claims.in the condemnati on proceedings for

the purpose of having the value of their respective claims determined.

15. Lessor’s Rights on Default. This Lease is predicated upon the continuing conditions:

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when
the same becomes due and shall fail to do so within thirty (30) days after written notice of default
from Lessor:

(b) if Lessee fails to, in any other respect faithfully observe and perform any other term,
condition or covenant contained in this Lease, on its part to be observed or performed, and fails
to cure said default within thirty (30) days after written notice thereof, or shall fail to commence

to cure a default whose cure would require more than thirty (30) days;

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its
creditors, or file any debtor proceedings of any kind or character whatsoever under any provision
of the Federal Bankruptcy Act seeking any readjustment, arrangement, postponement,
composition or reduction of its debts, liabilities or obligations;

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon
thirty (30} days written notice to Lessee, subject to the provisions herein contained, enter into and
upon the Premises or any part thereof in the name of the whole and at Lessor’s option: (i) cancel
this Lease by giving written notice to Lessee and thereupon take possession of the Premises and

- all improvements thereon, and thereby become wholly vested with all right, title and interest of
Lessee therein and may expel and remove Lessee from the Premises, without being guilty of
trespass or becoming liable for any loss or damage which may be occasioned thereby, all without

prejudice to any other remedy or right of action which I essor may have for arrears for rent or for

17
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' any other preceding breach of this Lease on the part of Lessee, or (i) Relet the Premises, for the ™
femainder of the term thereof at the best rent it can obtain for the account of Lessee who shall

make good any deficiency.

T 16, Pamial Invalidity. If afly terf, condition or provision-of-this Lease is-held-by-acourt . _
of competent jurisdiction to be invalid, void or unenforceable, the rerainder of the provisions
shall remain in full forcé:éhd effect and shall in no way be affected, impaired or invalidated.

17. Compliance with Law. Iessee shall, during the term of this Lease, as to the use,

occupancy and improvement of the Premises, comply with all laws and regulations applicable to

the Premises.

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of

ingress and egress to and from the Premises. Lessor shall have the right to change the location of -
the access to the Premises in connection with any development by Lessor of the parcel of
property of which the Premises or the access/parking area form a part so long as Lessees rights
of ingress, egress, and parking are not impaired.

19. Approvals.
(a) Legislative Approval. Applicable law requires that this Lease be approved by the

Guam legislature. Lessor shall submit this Lease for legislative approval and the parties shall
cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease
(notwithstanding any other provisions herein contained) shall not be deemed to have commenced
until such date as legislative approval is obtained, and the expiration date of this Lease shall be a
date thirty (30) years from the date of legislative approval.

(b) Rights of Entry. In the event the actual commencement date of the term of this Lease
is, because of legislative approval as provided in Section 19(a) above or for any other reason,
extended beyond the express date set forth in Section 2 above, then Lessee shall have the right

l prior to the commencement date, at Lessee’s sole risk and Lessee’s sole expense, to freely go and
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 enter upon the Premises and easements and adjacent areas for the purposes of making soil fests,

" surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect.
Lessee may, during any such pericd prior to the commencement date of this Lease, place and

T maintain temporary structures on'the Premises-and may-store-equipment-on the Premises, butall..- -
at the sole risk of Lessee.

20. Lessee to Remain a Not-For-Profit Organization. During the term of this Lease

Lessee shall retain its jegal structure as a not-for-profit corporation whose purpose is to promote

the humane treatment of animals, as more fully set forth in its Articies of Incorporation and By-

taws.

21. Effect of Termination of Animal Care Contract. It is the intent of the parties that

Lessee lease a portion of the premises herein described, for the term provided in this lease, to be-
used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1
and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the ____ day of

, 2001. In the event that said Contract terminates, or is not renewed, Lessee agrees
promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter
and resurne its duties to provide care of shelter dogs:

The southerly “front” section of the Yigo Animal Shelter, including Dog
Kennel Rows 1, 2, 3, 4, and that part of Row 5 dedicated to dog cages,
and both office buiidings, as further indicated in the drawing

attached hereto as EXHIBIT 1 and incorporated herein.

22. Interpretation. The language and all parts of this Lease shall be in all cases construed
simply, according to its fair meaning, and not strictly for or against Lessor or Lessee. Captions
and paragraph headings contained herein are for convenience and reference only, and shall not be
deemed to limit or in any manner restrict the content of the paragraph to which they relate.

23. Binding Effect. This Lease and the terms, covenants, and conditions herein shall

extend to and be binding upon the respective legal representatives, successors and assigns of the
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‘ parties hereto, and to any other person or persons claiming to hold or 10 exercise any interest by, —

"under or through any of the parties hereto.

4. Notice. All notices to be given with respect to this Lease shall be in writing. Each

T hotice shall be sent by registersd or cériified muail, postage prepaid and return-receipt requested;——- -
to the party to be notified at such address as either party may from time to time designate 1
writing. Nothing contai;l;d herein shall be construed to preclude personai service of any notice
in the manner prescribed for personal service of a2 summons or other legal process.

25. Entire Agreement. This Lease contains the entire agreement of the parties in respect.

to Lessee’s tenancy, use and occupancy of the Premises, and no other agreement, statement,
pertaining to the same shall be valid or of any force or effect. This Lease shall not be subject to
modification except in writing, signed by the parties hereto.

IN WITNESS WHEREOF. the parties have executed this Lease Agreement on the day

and year first above written.

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN
HEALTH AND SOCIAL SERVICES NEED, INC.
7 M/ ) Q, \
B/ By:
ENNIS G.RODRIGUEZ RUSSELL L. ANDER
Director . President N

APPROVED AS TO FORM AND CONTENT:

ettt

JOHN TARANTINO
Attorney General of Guam

X 4,,/, (T AT

&
TARL T. C. GUTIERREZ
/ 0&:[/{ 00% Govemnor of Guam
AR28200 8 RECEIVED
g g FEB2 £ 20p1
) S 3 20 .
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( S - ~ APPENDIX B

ACT TO APPROVE A LEASE FOR THE GUAM ANIMALS IN NEED FACILITY

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Legislative findings and intent The Legislature {inds that Guam Animals i
Need, Inc., (GAIN) a registered Guam corporation and tax-exempt charity, is an organization
dedicated to the humane treatment of animals, and through its low-cost spay/neuter and adoption
programs, is a significant instrument in reducing the number of stray cats and dogs on Guam.
The Legislature wishes to acknowledge and encourage the spirit of cooperation and public
service exhibited by the Department of Public Health and Social Services (hereafter “DPHSS”)
on the one hand, and the GAIN membersk.lip, on the other, in their efforts to resolve differences,
settle litigation, and provide a mutually supportive and uplifting environment for the benefit of
the people and animals of Guam.

The Legislature also finds that rabies control is an essential public health concern to the
Government of Guam, and that an effective pet licensing program including a rabies inoculation
provision can help foster public awareness and responsibility for pet ownership. The Legislature
further finds that the present animal pound, the Yigo Animal Shelter, is antiquated and in need of
repair, and that the construction of new and renovated shelter, adoption, and veterinary clinic
facilities by GAIN can provide a significant public benefit at minimal governmental expense.

Section 2. (a) Lease. The executed lease agreement (the Lcase) for the premises
hereinafter described between DPHSS as Lessor and Guam Animals in Need, Inc., as Lessee, a
copy of which is attached hereto and incorporated herein, is hereby approved, subject to the

conditions set forth in paragraph (b) of this section. The property covered by the Lease (the

¢
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‘ Premises) is described as follows:

The portion of Lot 7054-2 bounded on the north by the existing chain-link

fence and bounded on the east, south and west as designated by Land

Management Drawing Number 034-FY91, Document Number 449729,

registered February 6, 1991, and a 20-foot easement along the west side of
existing chain-link fence.
() Conditions. The approval of the Lease is subject to the following conditions,
which conditions shall prevail over any provisions of the Lease to the contrary,

(a) The Lessee shall remain a not-for-profit organization during the entire term of
the Lease, and it shall comply with all laws governing not-for-profit orgamzations and
shall, on a yearly basis, submit to the Director of DPHSS a copy of the annual report in
the format normally required of not-for-profit organizations by the Department of
Revenue and Taxation (Formn 990).

(b) The Lessee shall comply with all applicable laws and regulations and shalil be
subject to covenants or restrictions on fand usage which are recorded at the Department
of Land Management, or contained in local or federal law at the time of the execution of
the Lease.

(c) The Lessee shall not sell, assign, or otherwise transfer its interest in the
Premises, except to another qualifying not-for-profit organization. Lessee may, however,

sublease, encumber or mortgage its leasehold interest in a commercially reasonable

manner, as provided by the terms of the Lease.

(d) Atthe end of the term of the Lease or upon the earlier termination of the

C .



‘ - Lease, the Lessee will at its expense peaceably deliver up to the Lessor possession of the
Premises, together with all improvements constructed thereon, free of any encumbrances
or obligations; provided, however, that the Lessee may remove all furniture, fixtures,
equipment and readily movable or portable structures from the Premises.

Section 3. Administrative Provisions. As part of the mutual consideration exchanged
between the Lessee and DPHSS, the parties have entered into a Contract, dated March 19, 2001,
the provisions of which are incorporated herein by reference. The Legislature finds that the
terms and conditions of said Contract are just, reasonable, and beneficial to the parties and to the
people of Guam, and therefore properly form a basis for administrative provisions governing the
relationship of the parties. Accordingly, to the extent not inconsistent with governing law, the
terms and conditions of the Contract shall be incorporated into any administrative rules and
regulations developed by the DPHSS (or any other appropriate Government of Guam agency),
for the governance of the relationships of the parties.

Section 4. Severability. If any provisions of this Act or the application thereof to any
person or circumstance are held invalid, such tnvalidity shall not affect the other provisions or
applications of this Act which can be given effect without the invalid provisions or application,
and to this end the provisions of this Act are severable.

[LEASE WILL BE ATTACHED HERE]

.
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MINA'BENTE SAIS NA LIHESLATURAN GUAHAN
2002 (SECOND) Regular Session

Bill No. R¥¥ (€Eony
Introduced by: E.B. Calvo¢fs

AN ACT TO APPROVE A LEASE FOR THE GUAM
ANIMALS IN NEED FACILITY.

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Legislative Findings and Intent. [  Liheslaturan  Gudhan
finds that Guam Animals in Need, Inc. (GAIN) a registered Guam corporation
and tax-exempt charity, is an organization dedicated to the humane treatment
of animals, and through its low-cost spay/neuter and adoption programs, is a
significant instrument in reducing the number of stray cats and dogs on
Guam. The Legislature wishes to acknowledge and encourage the spirit of
cooperation and public service exhibited by the Department of Public Health
and Social Services (hereafter “DPHSS”) on the one hand, and the GAIN
membership, on the other, in their efforts to resolve differences, settle
litigation, and provide a mutually supportive and uplifting environment for
the benefit of the people and animals of Guam.

The Legislature also finds that rabies control is an essential public
health concern to the Government of Guam, and that an effective pet

1
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licensing program including a rabies inoculation provision can help foster
public awareness and responsibility for pet ownership. The Legislature
further finds that the present animal pound, the Yigo Animal Shelter, is
antiquated and in need of repair, and that the construction of new and
renovated shelter, adoption, and veterinary clinic facilities by GAIN can
provide a significant public benefit at minimal governmental expense.

Section 2. (a) Lease. The executed lease agreement (the Lease) for the
premises hereinafter described between DPHSS as Lessor and Guam Animals
in Need, Inc., as Lessee, a copy of which is attached hereto and incorporated
herein, is hereby approved, subject to the conditions set forth in paragraph (b)
of this section. The property covered by the Leasc (the Premises) is described
as follows:

The portion of Lot 7054-2 bounded on the north by the existing
chain-link fence and bounded on the east, south and west as designated by
Land Management Drawing Number 034-FY91, Document Number 449729,
registered February 6, 1991, and a 20-foot easement along the west side of

existing chain-link fence.
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(b) Conditions. The approval of the Lease is subject to the following

conditions, which conditions shall prevail over any provisions of the Lease

to the contrary,

(i) The Lessec shall remain a not-for-profit organization during
the entire term of the Lease, and it shall comply with all laws governing
not-for-profit organizations and shall, on a yearly basis, submit to the
Director of DPHSS a copy of the annual report in the format normally
required of not-for-profit organizations by the Department of Revenue
and Taxation (Form 990).

(ii) The Lessee shall comply with all applicable laws and
regulations and shall be subject to covenants or restrictions on land
usage which are recorded at the Department of Land Management, or
contained in local or federal law at the time of the execution of the
Lease.

(iii) The Lessee shall not sell, assign, or otherwise transfer its
interest in the Premises, except to another qualifying not-for-profit
organization. Lessee may, however, sublease, encumber or mortgage

its leasehold interest in a commercially reasonable manner, as provided
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by the terms of the Lease.

(iv) At the end of the term of the Lease or upon the earlier
termination of the Lease, the Lessee will at its expense peaceably
deliver up to the l.essor possession of the Premises, together with all
improvements constructed thereon, free of any encumbrances or
obligations; provided, however, that the Lessee may remove all
furniture, fixtures, equipment and readily movable or portable
structures from the Premises.

Section 3. Administrative Provisions. @ As part of the mutual
consideration exchanged between the Lessee and DPHSS, the parties have
entered into a Contract, dated March 19, 2001, the provisions of which are
incorporated herein by reference. The Legislature finds that the terms and
conditions of said Contract are just, reasonable, and beneficial to the parties
and to the people of Guam, and therefore properly form a basis for
administrative provisions governing the relationship of the parties.
Accordingly, to the extent not inconsistent with governing law, the terms and

conditions of the Contract shall be incorporated into any administrative rules
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and regulations developed by the DPHSS (or any other appropriate
Government of Guam agency), for the governance of the relationships of the
parties.

Section 4. Severability. If any provisions of this Act or the application
thereof to any person or circumstance are held invalid, such invalidity shall
not affect the other provisions or applications of this Act which can be given
effect without the invalid provisions or application, and to this end the

provisions of this Act are severable.

(Space Above This Line tor Registrar's Use)



" Need, Tnc. (GAIN); a mon=profit corporation;
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CONTRACT

This contract is made and executed by and between the Government of Guam, acting
through the Department of Public Health and Social Services (DPHSS) and Guam Animals In

This contract is intended to be executed in conjunction with a lease agreement, a copy of

which is attached hereto and incorporated herein as Appendix A, between DPHSS and GAIN for
the Yigo Animal Shelter;

WITNESSETH THAT:

WHEREAS, the DPHSS wishes to operate and maintain an animal shelter and to enforce the laws
and regulations concerning animal care and animal control in conformance with Title 10, Guam
Cade Annotated, Chapter 34, Articles 1 and 2, and

WHEREAS, GAIN is a non-profit Guam corporation formed for the prevention of crueity to
animals, the education of the public concerning matters pertaining to animals and their welfare,

the enforcement of existing laws pertaining to animals, and the establishment of an animal shelter;
and

WHEREAS, GAIN and DPHSS have entered into a Memorandum of Understanding and
Cooperative Agreement made and executed on February 17, 2000, regarding certain aspects of

animal adoption and care at the Yigo Animal Shelter, and establishing working relationships for
the management and joint use of such facility; and

WHEREAS, DPHSS is presently operating the Yigo Animal Shelter, hereinafter referred to as the

Shelter, to provide animal care services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN is qualified, ready, willing, and able to operate such an animal shelter and

undertake to provide the animal care services required by 10 Guam Code Annotated, Chapter 34,
Article 1; and

WHEREAS, GAIN and the DPHSS share the long-term goals of reducing the number of stray
antmals, the enforcement of animal control laws, cruelty and negiect laws, and rabies control, as
set forth in Title 10, GCA, Chapter 34, Articles 1 and 2; and

WHEREAS, DPHSS and GAIN have deemed it advisable and in the best interests of the citizens
of Guamn that DPHSS appoint and delegate to GAIN the management and control of the Yigo
Shelter, and to administer the same as hereinafier expressly provided within the geographical
iimits of Guam and administer the laws set forth in Title 10, GCA, Chapter 34, Articles 1 and 2 as

NDIINAL
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. they relate to animal care;

NOW THEREFORE, the DPHSS and GAIN, in consideration of the mutual promises hereinafter
set forth, hereby agree as follows:

L RIGHT TO USE THE YIGO ANIMAL SHELTER

1. Facilities and Equipment. On the effective date of this contract, DPHSS does hereby
delegate and transfer to GAIN all right to use and interest in the Yigo Animal Shelter for the term
of this contract. GAIN shall take physical possession and control of the Shelter and use said
property to carry out its functions and duties under this contract, as provided by 10 GCA,

Chapter 34, Articles 1 and 2. On the date of delivery, DPHSS shall provide a written inventory of
all personal property turned over to GAIN.

2. Temporary Suspension of Prior Agreement. In order to avoid conilicts, ambiguities, or
misunderstandings which may arise out of the provisions of the parties’ Memorandum of
Understanding and Cooperative Agreement, February 17, 2000, and this Contract, the parties
agree that the effect and operation of the February 17, 2000 agreement shall be temporarily
suspended during any time period in which this Contract, including any modifications and
extensions thereof, remains in effect. By this temporary suspension, DPHSS and GAIN do not
intend to avoid, cancel, or create a novation that would have the effect of preventing or
interfering with the reinstatement of the prior agreement of the parties, pursuant to paragraph 14
of this Contract, as provided herein.

II. DUTIES AND OBLIGATIONS OF GAIN UNDER THIS CONTRACT

1. Animal Care. GAIN will maintain clean and humane housing for all animals impounded on
order of DPHSS or surrendered by the public. GAIN will provide at its own cost and expense all
the services incident to the impounding, care, shelter, feeding and disposal of all animals taken
into its custody, including such veterinarian services and euthanasia services as may be required.

2. Disposal of Animal Carcasses. GAIN will dispose of all dead animal carcasses of the pets
which have been euthanized at the Shelter, by delivering them to the Government of Guam
samtary landfill

3. Telephone/Animal Control. GAIN will provide personnel to answer the Sheiter/animal
control telephones, 653-2474 and 653-6718, at least eight hours per day, on every day when the
DPHSS Pet Control Unit 1s working. As part of its obligations under this contract, GATN
personnel will record all information received concerning animal control or animal pickup and
promptly relay that information to the DPHSS Pet Control Unit so that it can efficiently perform
its duties as required by Title 10, GCA, Chapter 34, Section 34115, Said information shall be
relayed by fax to the Pet Control Unit, using forms approved by DPHSS.
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. 4. Hours of Operation, GAIN will provide animal intake services for the DPHSS Pet Control
Unit on the same days and for the same hours that the Pet Control Unit is on duty. GAIN will
perform emergency intake services for the Pet Control Unit as required, outside of ordinary
shelter operating hours.

—_—_—

In addition, GAIN will ensure the Shelter is open to the public on such days and during
such hours that the public will have reasonable and convenient access to the shelter for conducting
business.

5. Record Keeping. GAIN shall maintain a complete record of every animal admitted into the
Yigo Shelter, and complete records concerning the disposition of every animal. Such records
shall be made available to DPHSS at 1ts request.

6. Adoption Program. GAIN may administer a pet adoption program, in accordance with the
laws set forth in Title 16, GCA, Chapter 34:

a) GAIN shall ensure that all pets over the age of six (6) months will be sterilized before
being released to the adopter, as provided by Section 34116(f), and that all pets over the
age of three (3) months are vaccinated for rabies. To this end, GAIN may use Shelter
facilities to provide spay/neuter, vaccination and other medical services;

b) GAIN shall collect all sterilization deposits paid by adopters, maintain accurate and
complete records concerning the animals adopted, and refund deposits to adopters as the
animals are stenlized, or returned.

7. Impound Fees. GAIN shall hold all impounded animals for such periods of time as
directed by DPHSS, and shali collect the impoundment fees as provided by Title 10, GCA,
Chapter 34, Section 34116(e) for pets reclaimed by their owners, and shall maintain accurate
records of these payments.

8. Pet Licenses. DPHSS will issue GAIN blocks of pet license tags. GAIN shall ensure that
every pet released from the shelter is licensed as required by Title 10, GCA, Chapter 34, Section
34102, and shall collect the license fee on behalf of DPHSS, and shall forward the original pet
license application and rabies vaccination certificate to DPHSS on a bi-weekly basis.

M. CONSIDERATION

In return for GAIN undertaking at its own cost all animal care services and programs
currently being provided at the Yigo Animal Shelter, including telephone answering and
information services for the DPHSS Pet Control Unit, DPHSS agrees that it will provide the
following consideration:
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. 1. Execute a long-term Lease of the Shelter to GAIN, attached hereto as Appendix A, and .
introduce before the Guam Legislature a Bill to approve this long term lease, a copy of which Bill
15 attached hereto as Appendix B.

2 Pay all costs of utilities to operate-the Shelter;-including power, water, dumpster fees,

septic tank service, landfill disposal fees, and the cost of telephone lines 653-2474, 653-6717 and
653-6718, excluding the cost of long-distance telephone services, and the cost of utilities for any
sublessee;

3. Subject to compliance with GovGuam procurement procedures, DPHSS will pay GAIN
quarterly a management fee to be negotiated not less often than annually between GAIN and
DPHSS, in an amount not less than the amount collected by GAIN for the preceding quarter
pursuant to Section II, paragraphs 6, 7 and 8 of this Agreement.

IV. FACILITY UPKEEP AND IMPROVEMENTS

1. Cost of Shelter Maintenance. Because this contract is intended to be eXecuted as part of
the lease agreement between DPHSS and GAIN for the Shelter, as more fully set forth in
Appendix A, GAIN agrees to be solely responsible for the cost of maintaining the shelter gmunds,
buildings and fence in a reasonably good and safe operating condition.

2. Alterstions and Capital Improvements. GAIN may make alterations and/or improvements
to the demised shelter premises, provided all such alterations and/or improvements are done in
compliance with all applicable {aws and regulations and further provided that DPHSS is furnished
copies of all plans for such improvements and/or alterations. All alterations, and/or improvements
built, constructed, or placed on the premises by GAIN, with the exception of fixtures removable
without damage to the premises and removable personal property, shall, unless otherwise
provided by wntten agreement between DPHSS and GAIN, become the property of DPHSS and
remain on the premises at the expiration or termination of this Contract. When removing any
fixtures or personal property, GAIN must restore the premises to the same condition as at the
beginning of this Contract, ordinary wear and tear excepted.

V. GENERAL PROVISIONS

1. Audits. GAIN shall keep accurate financial records of all monies collected, received and
expended by GAIN due to the performance of the amimal care and animal control services
- specified in this contract, including expenditures for capital improvements at the shelter. All
such records shall be subject to periodic audits by DPHSS.

2. Independent Contractor. In the performance of the services required under this contract,
GAIN shall be an independent contractor with the authority and the responsibility to control and
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.ii.rect the performance and details of the work and service required under this contract. Any

work or services performed under this contract shall not constitute nor be construed as
employment with the Government of Guam or DPHSS, and shall not entitle GAIN or GAIN's
employees and agents to vacation, sick leave, retirement, worker's compensation, or other
benefits afforded to employees of the Government of Guam or DPHSS.

3. Wages, Labor, and Other Laws. GAIN shall fully comply with all applicable federal and
territorial laws and regulations relating to worker's compensation, payment of wages, withholding,
safety, and equal empioyment opportunity.

4. Indemnification. GAIN shall indemnify and hold harmless the Government of Guam,
DPHSS, its officers, employees and agents from all demands, claims, causes of action or
judgments, and from and against any and all manner of suits, actions, or claims arising out of or
resulting from any act or omission of GAIN, its officers, employees or agents occurring during the
performance of their duties under this contract.

5. Insurance, Effective the start of each contract year, and for so long as such coverage is
reasonebly and commercially available, GAIN shail maintain and furnish DPHSS with proof of
insurance policies for the following coverage:

a) General indemnity insurance insuring against injury to any person or property in a sum
of not less than Three Hundred Thousand Dollars ($300,000) for bodily injury to one person, One
Million Dollars ($1,000,000) for bodily injury to more than one person in any one accident, and
Two Hundred Thousand Dollars ($200,000} for property damage in one accident ;

b) Worker's compensation insurance to cover all of the employees working in any .
capacity to execute this contract;

¢) Automobile liability insurance for any vehicles owned by GAIN, with minimum Limits
of not less than $300,000 for bodily injuries or death per accident and not less than
$50,000 for damages to property;

d) The above automobile and general liability insurance coverage shall include
endorsements to:

1) Name DPHSS as additional insured, but only with respect to operations of
GAIN to be carried on pursuant to the terms of this contract;

1) Notify DPHSS in writing of any cancellation of insurance policies, reduction,
or changes in insurance coverage at least thirty (30) days prior to the effective

date of such cancellation or change.

Any other insurance on the property or improvements shall be the responsibility of DPHSS.
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. GAIN shall be notified in writing of any cancellation of insurance policies, reduction, or changes
in insurance coverage at least thirty (30) days prior to the effective date of such cancellation or

change.

6. Subcoptracts. GAIN may subcontract any part or all of the services to be perfdrmed under
— " this contract withoutthe-prior written-approval of DPHSS.

7. Waivers of Violations, It is expressly understood and agreed that no waiver granted by the
DPHSS on account of any individual violation of any term, condition, or provision of this contract
shall constitute or be construed in any manner as a waiver of the terms, conditions, provisions of,
or of the right to enforce the same as to any other or further violation.

8. Inspection/Notice of Deficiencies. DPHSS shall have a general nght to inspect, at any time
and with reasonable prior notice, the personnel, equipment, supplies, records, services, and
facilities to determine whether services are being provided by GAIN in accordance with the
piovisions of this contract.-DPHSS shall notify GAIN in writing concerning any deficiencies, and
give GAIN 30 days to correct the deficiencies or respond to the allegation of deficiencies, except
in the case of sanitary violations which must be corrected within the time provided by Guam laws
and regulations.

9, Termination on Default and Enforcement of this Contract. DPHSS or GAIN may, by
giving thirty (30) calendar days written notice to the other, terminate this contract if the other
party has failed to comply with the provisions of this contract or may, with appropriately
reasonable notice under the particular circumstances, take any necessary action to enforce the
provisions of this contract. If this contract is terminated because of DPHGSS breach, GAIN shall
be entitied to compensation for services satisfactorily performed up to the date of termination. If
the contract is terminated because of GAIN's breach, GAIN will be entitled to compensation only
for services performed prior to the date of breach, Within ninety (90) calendar days after the date
of temmination, GAIN shall submit reports for the final period of service and shall refund to the
DPHSS any compensation paid in advance for setvices that will be provided due to the
termination. The party claiming defauit and/or the right to self-help to enforce any provision of
this Agreement shall, concurrently with service of notice of default on the opposing party, demand
arbitration of the dispute pursuant to paragraph 11 of this Section. Pending resolution of the
dispute by the arbitrator, any self-help enforcement action undertaken by either party shall be at
the sole nsk and responsibility of the party taking such action. For purposes of provisions of the
Government Claims Act, the filing of opposition to an arbitration demand pursuant to this section
shall be deemed to be a denial of relief requested in such notice, as if the same had been submitted
pursuant to the ordinary provisions of 5 GCA § 6201.

11. Arbitration. Any disputes concerning the rights and obligations of the parties or the
administration of this agreement will be arbitrated by such person as the Governor may designate,
provided that such designee shall not be a present or former employee of DPHSS, or a
present or former officer/director of GAIN. The arbitration hearing shall be informal and any

6
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. competent evidence shall be admissible. Formal rules of evidence shall not apply. Either party

may, within ten days of the arbitration hearing, appeal to the Governor, who shall make a final
and binding determination on the evidence and issues presented. Such appeal proceeding shall be
conducted in such manner as the Governor may determine in his or her reasonable discretion,
depending on the nature of the appeal and the issues presented, and judgment thereon may be

—entered and eanforced in the-Guam Superior-Court-in-the same-manner-as-any civil proceeding to
which 2 GovGuam agency is a party. The parties agree to equally share the cost of such
arbitrator, if any.

———

12. Contract ta Take Effect. This contract between DPHSS and GAIN will take effect as
soon as all necessary parties have signed and approved it, and DPHSS has tumed over the Yigo
Animal Shelter to GAIN.

13. Term of Contract/Automatic Renewal, The term of this contract will be for three (3)
years, commencing on the effective date as provided in paragraph 12 of this Section, and provided
that neither party is in default hereunder, and shall automatically renew for successive equal
periods upon the expiration of a preceding 3-year term, unless notice of termination is given on or
before ninety (90) days prior to the expiration of the contract term. Such notice may be given by
either party, for such reasonable case as may be stated therein. If challenged by the
non-terminating party, the reasonableness of a party’s termination shall be resolved by arbitration,
pursuant to paragraph 11 of this Section.

14. Partial Surrender of Shelter Property Upon Termination or Conclusion of Contract;
Reinstatement of Prior Agreement. Ifthis Contract is terminated or not renewed, GAIN agrees
pursuant to Section 21 of the Lease, attached hereto as Appendix A, to vacate the portion of the
Shelter designated therein so that DPHSS can resume responsibility for care of Shelter dogs.
GAIN agrees that regardless of any termination or non-renewal of this Contract, GAIN will
continue care of Shelter cats.

Upon termination of this Contract, the provisions of the February 17, 2000 Memorandum
of Understanding and Cooperative Agreement existing between the parties shall be reinstated,
observed, and honored in full, as if the same had remained continuously in force afier the
execution of said Memorandum of Understanding and Cooperative Agreement.

NOW, THEREFORE, be it resoived that this contract is signed this Eh day of March, 2001.

) -t

RUSSELL L. TUFVAND PENKIS G. RODRIGUEZ
President Director, Department of Public
Guam Amimals In Need, Inc. Health and Social Services
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.Approved as to form & content:

/ IOHNTARANTINO

-/~ Attorney General of Guam

CARL T. C. GUTIERREZ
Govemnor of Guam
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. | PENDIX

LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into as of this ___ day of

2001, by and between the GUAM DEPARTMENT OF PUBLIC HEALTH AND SOCIAL———
SERVICES ("Lessor"), and GUAM ANIMALS IN NEED, INC., a non-profit corporation
("Lessee™).

WHEREAS, Lessor owns or administers the land described herein below, and Lessor
desires to lease such land to Lessee and Lessee desires to lease the same from Lessor; and

WHEREAS, the Lessor and the Leszee have entered into a contract wherein Lessee will
assumne the duties and responsibilities of animal care and impoundment as set forth in 10 Guam
Code Annotated, Chapter 34, Article 1; and

WHEREAS, the Lessor and Lessee had previously entered into a Lease Agreement
between them, made and executed as of February 17, 2000, which Lease Agreement included a
portion of the property included herein;

NOW, THEREFORE, in consideration of the premises and the terms, covenants and
conditions contained herein, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Lessor and Lessee hereby cancel, nullify and avoid
entirely the Lease Agreement entered int-o between them as of February 17, 2000, and instead
enter into this Lease and agree as follows:

I. Premises. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the
following described parcel of land, situated in the Municipality of Yigo, Termitory of Guam (the

" "Premises”):

The portion of Lot 7054-2 bounded on the north by the existing chain-link
fence and bounded on the east, south and west as designated by Land
Management Drawing Number 034-FY91, Document Number 449729,
registered February 6, 1991, known as the Yigo Animal Shelter, together
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. with a 20-foot easement along the west side of the existing chain-link fence.

All as indicated on the plot plan attached hereto as Exhibit “A” and incorporated herein by

reference; TOGETHER WITH all and singular, tenements, rights, easements, privileges,

improvements and appurtenances 6 the sartie betonging or sppurtaining-or-held-and-enjoyed in . . —
connection therewith; and together also with the rights of ingress and egress as more fully
described herein.

2. Term. The term of this Lease shall be for a period of thirty (30) years commencing on

200] and expiring on 2030, subject to the provisions of Section 19

below. Therezfier, Lessee has the option to renew the Lease for additional extensions of 10
years per extension, for a maximum of 2 exten.sions, upon such terms and conditions as both
parties may agree. In no extension of this Lease shall the rent be increased.

3. Rent During Term. The rent payable from Lessee to Lessor shall be the sum of One

Dollar ($1) per year, payable annually in advance to the Treasurer of Guam during each year of

the term of this Lease. This rental amount has been in good faith determined by the parties to be
the fair rental value of the Premises, taking into consideration the provisions of this Lease,
including that Lessee is a not-for-profit organization and that the parties have executed an
agreement by separate contract wherein Lessee has assumed all aspects of animal care at the
Yigo Animal Shelter, which are presently required to be performed by Lessor pursvant to 10
GCA Chapter 34, Articles 1 and 2.

4. Quiet Enjoyment. Lessor shall put and keep Lessee in actual possession of the
Premises at the beginning of and throughout the term of this Lease. Lessor covenants that
Lessee, upon paying the rent required hereunder, shall lawfully, peacefully and quietly have,
hold, use, occupy and enjoy the Premises including any appurtaining access roadway and/or
parking area, without any suit, hindrance, eviction, ejection, molestation, interruption or

disturbance whatsoever of or by Lessor or by any persons claiming by, from, under or against

10
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.Lcssor.
5. Use.

(a) General. The Premises shall be used for the purpose of construction and operation of
—— dogand vatkennels;and such-other faeilities related to animal care, quarantine, andcontrolas
GAIN may chose to construct and operate.

(b) Improvements. Except as otherwise provided herein, Lessee shall make at the sole
cost and expense of Lessee, leasehold improvements in, to and about the Premises and any
easement and/or access and adjoining areas used by Lessee, which improvements shall be
suitable for their intf:ndqd use, and constructed in accordance with all applicable Fct_ieral. and
Territorial statutes and regulations. Any kennels which Lessee constructs, repairs or rebuilds
must be in conformance with the applicable parts of 10 Guam Code Annotated Ch.34, Art. 2 and..

3, and applicable regulations, depending on their designated use.

(©) Owgmhip of Improvements. During the term of this Lease, title to any and all
buildings or improvements situated or erected on the Premises and the building equipment,
fixtures and other items installed thereon and any alterations or additions thereto shall remain in
Lessee, and Lessee shall be the owner of the same. Upon expiration or termination of this Lease,
all non-portable or readily moveable improvements remaining on the Premises shall become the
property of Lessor.

6. Alterations, Construction and Replacements. Lessee may at any time and from time to
time construct, or otherwise make new improvements on all or any part of the Premises, and may
make any alterations, changes, replacements, improvements, and additions in and to the
Premises, including the contour and grade thereof, and the additions, buildings and
improvements constructed thereon, in accordance with applicable law.

7. Signage. Lessee shall have the right to erect and maintain appropriate signage

indicating Lessee’s facility, its hours of operation, and other pertinent information. Such signage

11
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. shall include one sign to be erected on the existing sign support framework of Lessor’s sign on
Route 1 (Marine Drive). All such signs must be in compliance with applicable Guam laws and
regulations.

<o ~—g—Assisnment Lessee-shall not-have-the-right to assign this Lease unless the prior

written consent of Lessor shall first be obtained. In the event Lessee proposes to assign this
Lease to any not-for-profit organization which is a successor in interest to Lessee, Lessor agrees
it shall not withhold its consent to such assignment so long as the assignee shall commit to
observe and perform the terms and conditions of this Lease, including without limitation the
provisions as to use of the Premises. The limitations in this Section shall not prevent Lessee
from subletting any part of the Premises for animal-related business or charitable pﬁrpuses. Any
sublease by Lessee shall provide that the sublessee will be responsible for the cost of all of its
own utilities.

9. Real Property Taxes. Lessor shall pay any and all taxes and assessments against the
Premises and all improvements thereon throughout the texm of this Lease.

10. Payment of Utilities. Except as otherwise provided herein, or in any Contract,
including any modifications, extensions, or renewal thereof, between DPHSS and GAIN, Lessee
shall pay and be responsible for the installation of and all charges for electrical power and other
utilities, including septic service, which services are installed and supplied to and on the
Premises.

11. Maintenance. Lessee shall, at its own cost and expense, maintain all the
improvernents on the Premises in good repair and condition throughout the term of this Lease,
reasonable wear and tear excepted. In the event of an impending storm or other natural disaster,
Lessee shall take reasonabie measures to ensure the safety of the Premises against such
disaster(s). All damages to the Premises.arising out of a natural disaster shall be the liability of

the Lessee. In the event that the leased Premises sustain major damage, Lessor shall have the

12
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right to access the Lessee’s Premises to make damage assessments.

12. Insurance. Throughout the term of this Lease, so long as such coverage is reasonably

and commercially available, Lessee shall keep and maintain adequate indemnity insurance

insurng-against injury.to.any person or property in a sum of not less than Three Hundred

Thousand Dollars ($300,000) for bodily injury ta one person, One Million Dollars ($1,000,000)
for bedily injury to more than one person in any one accident, and Two Hundred Thousand
Dollars ($200,000) for property damage in one accident.

13. Leaschold Mortgages. Lessee may, at any time and from time to time durning the term
of this Lease, for the purpose of financing the cost of making any improvements on the Premiscs;
encumber by mortgage or other security instrument or otherwise, Lessee's interest under this
Leasc and the leaschold estate hereby created. If Lessee shall encumber and/or mortgage this

Lease or its interest in the Premises, then so long as any such leasenold encumbrance or mortgage

' shall remain unsatisfied of record, the following provisions shall apply:

(a) Consent to Cancellation. There shall be no cancellation, surrender, amendment or
modification of this Lease without the prior consent in writing of any leasehold mortgagee or
secured party except in accordance with the terms hereof.

(b) Notice. Lessor shall, upon serving upon Lessee any notice of default as provided for
herein, at the same ‘time serve a copy of such notice upon any Jeasehold mortgagee or secured
party, and any notice by Lessor to Lessee hereunder shall not be deemed to have been effectively
given unless a copy thereof has been served upon all existing leasehold morngagees and secured
parties.

(c) Remedy. Any leasehold mortgagee or secured party, in case Lessee shall be in default
hereunder, shall, within the period herein provided, have the right to remedy such defauit, or
cause the same to be remedied, and Lessor shall accept such performance by or at the instigation

of such leasehold montgagee or secured party as if the same had been performed by Lessee. For

13
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the purposes hereof, no event of default shall be deemed to exist under this Lease in respect to
the performance of work required to be performed, or of acts to be done, or of conditions to be
remedied, if steps shall, in good faith, have been commenced within the time permitted therefor

"o rectify the same and shall-be proseeuted tocompletion. with diligence and continuity.

Anything herein contained to the contrary notwithstanding, upon the occurrence of an event of
default, other than an event of default due to a default in the payment of money, Lessor shall take
no action to effect the termination of this Lease if any leasehold mortgagee or secured party after
notice from Lessor as herein provided, acts diligently and in a reasonable time (in all events not
to exceed ninety (90) days thereafter to accomplish one of the following, either (i) to obtain
possession of the Premises (including possession by receiver), or (ii) to institute, prosecute and
complete foreclosure proceedings or otherwise acquire Lessee’s interest under this Lease with-
diligence. Such mortgagee or secured party upon obtaining possession or acquiring Lessee’s
interest under this Lease shall be required promptly to cure all defaults then reasonably
susceptible of being cured by such mortgagee or secured part; provided, however, that such
mortgagee or secured party shall not be obligated to continue such possession or to continue such
foreclosure proceedings after such defaults have been cured.

(d) Foreclosure. Any Jeasehold mortgagee or secured party shall have the right at any
time during the term of this Lease to realize on the security afforded by the leasehold estats by
exercising foreclosure proceedings or power of sale or other remedy afforded in law or in equity
or by any applicable mortgage or security documents and to transfer, convey, or assign the title of
Lessee to the leasehold estate created hereby to any purchaser at any foreclosure sale, and to
acquire and succeed to the interest of Lessee hereunder by virtue of any such foreclosure sale.
Such mortgagee or secured party, or its assignee or designee, or other purchaser in foreclosure
proceedings may become the legal owner aﬁd holder of this Lease through such foreclosure

proceedings or by assignment of this Lease in lieu of foreclosure. During the time of any

14
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.foreclosurc proceedings and at all times thereafter, lease rent must be paid as and when scheduled

in accordance with the provisions of this Lease and the Premises may not be used forany

purposes other than those provided for in this Lease.

———-——-— (e Mortgagee as-Assignes-—No-such leasehold mortgagee or secured party shall be liable ~
to Lessor as an assignee of this Lease unless and until such time as such mortgagee or secured
party shall acquire the rights of Lessee hereunder through foreclosure or other appropriate
proceedings, or as a result of any other action or remedy provided for by any applicable mortgage
or security document, or which may otherwise be provided by law. If any leasehoid mortgagee or
secured party shall acquire title to Lessee’s interest in this Lease, by foreclosure, assignment in
lieu of foreclosure, assignrﬁem from a designee, or under a new lease as provided herein, such
mortgagee or secured party may assign such interest or lease and shall then:upori be released.
from all liability and obligation for the performance or observance of the covenants and

| conditions of this Lease or such new lease after the date of such assignment, provided that the
assignee shall have assurned this Lease or such new lease. Any leasehold mortgagee and any
assignee of this Lease or any such new lease shall pay rent as and when due hereunder and shall
not use or permit to be used the Premises for any purposes other than those provided for in this
Lease.

(f) Estoppel Certificates. Lessor agrees, at any time and from time te time, at no cost or
expense to Lessee, upon request of Lessee, to execute, acknowledge and deliver to Lessee for the
benefit of Lessee or any actual or potential lender, creditor, investor or successor Le;see, within
thirty (30) days of the request, a statement in writing certifying that this Lease is unmodified and
in full force and effect and Lessee is not in default (or if modified, in full force and effect as
modified and stating the modifications, or if there is any default stating such default), the dates to
which rent or other sums have been paid in advance and setting forth such further information

with respect to this Lease or the Premises as may be requested thereon, it being understoed that

15
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any such statemnent delivered pursuant hereto may be relied upon by Lessee or any actual

morigagee, beneficiary or other party.

14. Condemnation. In the event the entire Premises is taken for public purposes by

" Condemnation as @ result of anyactionror proceeding-in eminent domain, or.shall be ransferred

in lieu of condemnation to any authority entitled to exercise the power of eminent domain, this
Lecase and all of the right, title and interest hereunder shall terminate and cease on the date ttle to
the Pfcmisés so taken or transferred vests in the condemning authority.

In the event of the taking or transfer of only 2 portion of the Premises leaving the
rernainder in such location, or in such form, shape, or reduced size s to be not effectively and
practicably usable in the sole opinion of Lessee, at Lessee’s sole option, this Lease and all right,
title and interest thereunder shall cease on the date title of the Premises or the portion thereof so
taken or transferred vests in the condemning aisthority. In the event of such taking or transfer of
only a portion of the Premises leaving the remainder in such location and in such form, shape, or
size as to‘bc effectively and practicably usable in the sole opinion of Lessee, this Lease shall
terminate and end as to the portion of the Premises so taken or transferred as of the date title to
such portion vests in the condemning authority, but shall continue in full force and effect as to
the portion of the Premises not so taken or transferred. In such an event the rent payable
hereunder shall be reduced in proportion to the area of the Premises taken.

It is understood and agreed by and between the parties that all compensation and damages
awarded for the taking of all buildings and other improvements whatsoever on the Premises or

any portion thereof shall bclong to and be the property of Lessee; provided, however, Lessor

. shall be entitled to receive an award and compensation from the condemning authority (not

Lessee) for the value of its remainder interest in the Premises. Furthermore, Lessee shall be
entitled to the award for and on account of any cost or loss Lessee may sustain in the removal of

Lessee’s fixtures, equipment and fumnishings from the Premises, or as a result of any alterations,

16
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modifications, or repairs which may be reasonably required by Lessee in order to place the
remaining portion of the Premises not so condermnned in a suitable condition for the continuance

of Lessee’s tenancy, or on account of any diminution in value of its leasehold estate hereunder.

Allinerested parties may independently-file separate-claims-in the condemnation proceedings for

the purpose of having the value of their respective claims determined.

15. Lessor’s Rights on Default. This Lease is predicated upon the continuing conditions:

(a) if Lessee shall fail to pay the rent as stipulated in this Lease or any part thereof when
the same becomes due and shall fail to do so within thirty (30) days after written ﬂoticc of default
from Lessor;

(b) if Lessee fails to, in any other respect faithfully observe and perform any other term,
condition or covenant contained in this Lease, on its part to be abserved or performed, and faﬂs
to cure said default within thirty (30) days after written notice thereof, or shall fail to commence
1o cure a default whose cure would require more than thirty (30) days;

(c) if Lessee shall become bankrupt or makes an assignment for the benefit of its
creditors, or file any debtor proceedings of any kind or character whatsoever under any provision
of the Federal Bankruptcy Act seeking any readjustment, arrangement, postponement,
composition or reduction of its debts, liabilities or obligations;

(d) if Lessee shall abandon the Premises; then and in any such event, Lessor may upon

thirty (30) days written notice to Lessee, subject to the provisions herein contained, enter into and

upon the Premises or any part thereof in the name of the whole and at Lessor’s option: (i) cancel
this Lease by giving written notice to Lessee and thereupon take possession of the Premises and

- all improvements thereon, and thereby become wholly vested with all right, title and interest of
Lessee therein and may expel and remove Lessee from the Premises, without being guilty of
trespass or becoming liable for any loss or damage which may be occasioned thereby, all without

prejudice to any other remedy or nght of action which Lessor may have for arrears for rent or for

17
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any other preceding breach of this Lease on the part of Lessee, or (i) Relet the Premises, for the

remainder of the term thereof at the best rent it can obtain for the account of Lessee who shall

make good any deficiency.

o

16. Partial Invalidity, If any tefin; coridition-or provision-of thisLease-isheldbyacount ... L
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions
shall remain in full force and effect and shall in no way be affected, impaired or invalidated.

17. Compliance with Law. Lessee shall, during the term of this Lease, as to the use,
occupancy and improvement of the Premises, comply with all laws and regulations applicable to

the Premises.

18. Access. The rights granted by Lessor to Lessee hereunder include free rights of
ingress and egress to and from the Premises. Lessor shall have the right to change the location of *
the access to the Premises in connection with any development by Lessor of the parcel of
property of which the Premises or the access/parking area form a part so long as Lessee’s rights
of ingress, egress, and parking are not impaired.

19. Approvals.
(a) Legislative Approval. Applicable iaw requires that this Lease be approved by the

Guam Legislature. Lessor shall submit this Lease for legislative approval and the parties shall
cooperate in using their best efforts in good faith to obtain such approval. The term of this Lease
(notwithstanding any other provisions herein contained) shall not be deemed to have commenced
until such date as legislative approval is obtained, and the expiration date of this Lease shall be a
date thirty (30) years from the date of legislative approval.

{b) Rights of Entry. In the event the actual commencement date of the term of this Lease
is, because of legislative approval as provided in Section 19(a} above or for any other reason,
extended beyond the express date set forth in Section 2 above, then Lessee shall have the right

prior to the commencement date, at Lessee’s sole nisk and Lessee's sole expense, to freely go and

18



enter upon the Premises and easements and adjacent areas for the purposes of making soil tests, |
surveys, examinations, clearing, grading, filling and such other purposes as Lessee may elect.

Lessee may, during any such period prior to the commencement date of this Lease, place and

maintain emporary sttictureson the Premises-and may-store-equipment-on-the Premises, butall
at the sole risk of Lessee.
20. Lessee to Remain a Not-For-Profit Organization. During the term of this Lease
I essee shall retain its legal structure as a not-for-profit corporation whose purpose is to promote
the humane treatment of animals, as more fully set forth in its Articles of Incorporation and By-
laws.
21. Effect of Termination of Animal Care Contract, It is the intent of the parties that -
Lessee lease a portion of the premises herein described, for the term provided in this lease, to be-
used by Lessee for providing animal care services pursuant to 10 GCA, Chapter 34, Articles 1

and 2, as more fully set forth in the Contract between DPHSS and GAIN dated the day of

,2001. In the event that said Contract terminates, or is not renewed, Lessee agrees
promptly to vacate the following portion of the Yigo Animal Shelter, so that Lessor can re-enter
and resume its duties to provide care of shelter dogs:

. The southerly “front” section of the Yigo Animal Shelter, including Dog
Kennel Rows 1, 2, 3, 4, and that part of Row 5 dedicated to dog cages,
and both office buildings, as further indicated in the drawing
attached hereto as EXHIBIT 1 and incorporated herein.

22. Interpretation. The langnage and all parts of this Lease shall be in all cases construed
simply, according 1o its fair meaning, and not strictly for or against Lessor or Lessee. Captions
and paragraph headings contained herein are for convenience and reference only, and shall not be
deemed to limit or in any manner restrict the content of the paragraph to which they relate.

23. Binding Effect. This Lease and the terms, covenants, and conditions herein shall

extend to and be binding upon the respective legal representatives, successors and assigns of the
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. parties hereto, and to any other person or persons claiming to hold or to exercise any interest by,

under or through any of the parties hereto.

24. Notice. All notices to be given with respect to this Lease shall be in writing. Each

notice shall be sent by registered or certified mail, postage prepaid and return receipt requested,—— ————
to the party to be notified at such address as either party may from time to time designate in
writing. Nothing contained herein shall be construed to preciude personal service of any notice
in the manner prescribed for personal service of a summons or other legal process.
25. Entire Agreement. This Lease contains the entire agreement of the parties in respect
to Lessee’s tenancy, use and occupancy of the Premises, and no other agreement, statement,
pcrtaiﬁing to the same shall be valid or of any force or effect. This Lease shall not be subject to
modification except in writing, signed by the parties hereto.
IN WITNESS WHEREQF, the parties have executed this Lease Agreement on the day

and vear first above written.

LESSOR: GUAM DEPARTMENT OF PUBLIC LESSEE: GUAM ANIMALS IN
HEALTH AND SOCIAL SERVICES NEED, INC.
I / Q_‘K_]
B//Fwﬂ /\/\ By: N
/" “DENNIS G. RODRIGUEZ RUSSELL L. ER
Director _ President
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JOHN TARANTINO
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